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1. Watershed Management------------------------------------------ Report No. 126-15
2. Operations ------------------------------------------------------------ Report No. 127-15
3. Corporate Services ------------------------------------------------- Report No. 128-15
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(9)

2015 Thanksgiving Festival Review------------------------------- Report No. 131-15

(10)

Internet Live Streaming Authority Meetings --------------------- Report No. 132-15

REPORTS FOR CONSIDERATION
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NPCA Regulation #2 Revised Code of Conduct - Public ---- Report No. 133-15
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Purchasing and Procurement Policy ------------------------------ Report No. 134-15

(13)

Draft Agreement St. Johns CA and NCDSB -------------------- Report No. 135-15
NOTE: Final report awaiting response from NCDSB

(14)
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DECLARATION OF CONFLICT OF INTEREST
(1)

Property matters – verbal update

(2)

Verbal update – Hamilton levy mediation

(3)

Compensation 2016 ------------------------------------------- Report No. CR-136-15

PUBLIC SESSION


Resolution(s) from closed session



ADJOURNMENT

2015

Thanksgiving Festival Report

EXECUTIVE SUMMARY
Prepared by: Brianne Wilson, Coordinator, Events
Date: November 2015

Niagara Peninsula Conservation Authority
250 Thorold Road West, 3rd Floor Welland
905-788-3135
905-788-1121

EXECUTIVE SUMMARY

The 41st Ball’s Falls Thanksgiving Festival is a 4 day event, targeted to families within the community and
beyond, t o engage in a “homecoming” traditions, where they are encouraged to enjoy the beauty of
their surrounding environment, while shopping for unique wares, sampling delectable food choices and
enjoying local music talents.
The major goal of the event is to engage more than 25,000 guests over the course of the weekend while
running a profitable event. This year the event team was successful in reaching the goals and will use
this event as a benchmark for future events.
An event of this magnitude has many moving parts and components and requires a significant amount of
planning and consideration. The planning of an event this size commences as soon as the subsequent event
concludes.
A significant number of permits and licenses are required to execute this event. Permits from the
municipality for the erection of the tents, road closure permits, and road occupancy are all required.
Additionally, Special Occasion Permits from the Alcohol and Gaming Commission of Ontario (AGCO) for the
service of craft beer and VQA wines. The permitting process beings in the early spring and commences in
the two weeks preceding the event. Regulations through Public Health legislation also must be adhered
to.
A significant number of services are also contracted during this event. Amenities such as portable washroom
facilities, recycling, waste disposal, event fencing, bussing and shuttling, communications systems and tent
companies are all contracted for their services. Each item contracted is necessary to the smooth execution
of the event.
The biggest attraction at this festival continues to be the variety and number of vendors who are there to
sell their unique wares. This year there were 142 artisan vendors participating in 23 different product
categories. Each vendor purchases a booth space within the barn, marquis tents or outdoors. Booth
prices vary based on their size and location. When the vendors were asked about their overall satisfaction
of this year’s event more than 90% of them indicated that there were satisfied or very satisfied. 98% of the
vendors indicated they are interested in participating in the 2016 event. The revenue generated from
vendor fees was $65, 060.21. The average over 5 years is $53,189.28. This represents a 22% increase in
vendor fees over the 5 year average.
Concession vendors are also invited to participate in the event. This year there were 12 concession vendors.
Revenue generated from these vendors, plus their commission totaled $25,605. The budget line for
concessions also includes the commission received from vendors such as the ATM providers, pony r id es
a n d inflatables . Concessions c u rre nt ly total $ 33,727.30. The av e ra ge o v er 5 yea rs is
$17,417.27. This represents a 48% increase in concession revenue over the 5 year average.
2015 was the second year the NPCA hosted a farmer’s market at the thanksgiving festival. 10
participants joined the event. 4 of which were VQA wineries and 6 were local producers. The feedback
received from customers is that the market is generally well received and is a component that should
continue to be offered at the event.
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The festival committee was able to secured 11 different entertainers with a modest $12,000 budget. The
entertainment at the event conveys a roots/folks genre. Many of the artists are performing original
music to complement the cover songs they additionally perform. Discussion surrounding perusing a
more popular act has taken place. In order to pursue this option, significant planning into logistics and
funding will need to take place 12 to 18 months in advance of securing such an act.
A number of features and displays were offered during the event, including a live casting pond by Bass Pro
Shops of Niagara on the Lake. Local organizations such as Trout Unlimited and the Niagara Bruce Trail
Club participated in the weekend event conveying information about their organization. For future events,
the festival team would like to invite additional like-minded agencies, and include a NPCA tent within that
section.
New to the festival this year was a craft beer and wine pavilion hosted by an exclusive vendor.
Silversmith Brewery and Cave Spring Cellar were the exclusive vendors. The revenue generated from this
component of the event was $16,342.92 in ticket sales and another $3,000 in booth fees for a total of
$19,342.92. Expenses for this line item were $13,647.37, which derived a net gain of $5,695.55. In 2014, the
net gain was $1,851.42. This represents a 67% increase in gain over 2014.
Part of what makes the Thanksgiving Festival unique is the historical setting. As a result, extensive historical
tours and demonstrations are conducted over the course of the event. The blacksmith shop is operational,
tours of the cabin, and Ball family homestead are conducted as well as tours of the Grist Mill. In 2015,
the festival team opted not to run the mill, as junior staff were not confident in their ability to safely and
effectively run the operation. For 2016, the mill will be operational once again.
Human resources at an event of this magnitude are significant. There are 34 different jobs that require
372 people to fill them over the course of the weekend. There are 14 different volunteer jobs,
representing 112 spaces. There were 44 volunteers who committee to volunteer positions over the course
of the weekend. Casual Staffing compromises 9, paid positions per day, which are filled by 45 casual
staff. There are 180 positions that are required to be filled over the course of the weekend. 11 different
positions are filled by 20 fulltime, salaried staff each day. 80 positions are required over the course of the
event.
Our biggest challenge at the event continues to be related to parking—the number of parking spaces, entry
and exit times, and traffic flow around the event. Solutions to alleviate these issues must be developed in
order to grow this event beyond its current capacity. Alternatives include, offsite shuttling, expanding
current parking resources, employing more traffic control officers on perimeter routes, more training f o r
new parking staff, and more parking staff.
Shuttling w i t h b u s e s c o n t i n u e s t o b e
cumbersome and a contributing factor to inefficiency in the parking lots. Solutions to utilize friendly modes
of transportation need to be more thoroughly investigated.
Wi-Fi service was offered to vendors for the first time in 2015. While the service was accessible by most,
the bandwidth of the service will need to be increased at subsequent events to ensure vendor’s sales
and transactions are not compromised. In addition to increased Wi-Fi solutions, a cellular solution to
improve the cell network in the area will need to be investigated, as nearly all customers now carry mobile
devices. New to 2015 was a “Festival App”. The “app” provided full details of all event occurrences and
included an event camera with appropriate branding.
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Event marking in 2015 was extensive. Approximately $13,000 was spent to appropriately advertise the event.
Most notably, the festival website saw a 60% increase in web traffic over the weekend compared to the
same time period over 2014. Full site take over’s on local newspaper websites, traditional and digital
billboards, and an organic social media campaign were some of the tools utilized.
In order to determine the economic impact of the event, event derived statistics were entered into a model
developed by the Ministry of Tourism and Culture. The results of the model determined that the indirect and
direct benefit of the event on the tourism region of Niagara was approximately $2 Million dollars. The full
breakdown of that number is contained within the body of this report.
This year’s festival was very successful in terms of fundraising. Total revenue of $238,685.92 was collected at
the 2015 event and a total of $102,614.88 in expenditures were reported, resulting in a $136,071.04 gain.
(As of Nov 27, 2015)**This number will fluctuate as additional expensive are received and entered into the
accounting system
Customer Feedback and surveying was completed through our festival app and through direct email from
those who subscribed to the Thanksgiving Festival website. Customers indicated that event parking, seating,
and food line-ups were important items that required improvement. Over 90% of our customers rated the
event positively with 80% of them indicating they would recommend the event to their friends or colleagues.
An extensive list of recommendations was derived from customer and vendor feedback as well as from a full
event-debriefing meeting. The event team largely concurs with the feedback received from vendors and
customers on the items that require improvement. The lists of full recommendations are listed on page 34.
Overall the event team has viewed the event in its entirety as a successful and profitable event that offers a
unique experience in a perfect conservation setting. The indirect and direct benefits of the event are
significant, and the NPCA should endeavor to improve the infrastructure and logistical components of the
event to ensure its positive growth into the future.
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Livestream for Corporate
Perfect for all organizations, from startups to Fortune 500 companies.

Photo taken during the Dragon V2 Unveil, broadcasted on Livestream.

Connect with Stakeholders
Livestream lets your company connect with key stakeholders
during your corporate events, such as private internal gatherings,
company-wide keynote presentations, shareholder meetings or
new product releases. Customers, employees, and shareholders
can watch on any device, including desktops, tablets, mobile
devices, and Roku-connected TVs.

“ Livestream provided a high-level solution for us to stream our daily opening and closing bell,
along with investor meetings for key personnel to view who can’t be there in person.“
Ian Wolff - Director of Broadcasting

All the tools you need to broadcast your
events live to any device

Unlimited Streaming

Privacy Controls

White-Label Solutions

Phone Support

How to Livestream

Trusted by 10,000+ active customers
around the world
No matter your size or budget, Livestream has an unlimited plan that meets your needs.

Ready to Go Live?
Visit livestream.com/broadcast or call us at +1 (646) 490-1679

Report To:

Board of Directors

Subject:

NPCA Regulation #2 Revision to Meeting Procedures – Code of Conduct
Members of the Public

Report No:

133-15

Date:

December 16, 2015

RECOMMENDATION:
That the NPCA Board of Directors APPROVE revisions to NPCA Regulation #2 entitled Meeting
Procedures to address Code of Conduct of public members, community groups and the media
representatives attending public meetings.

PURPOSE:
To revise the Meeting Procedures to address Code of Conduct of members of the public,
community groups and the media to ensure open communication, accountability, and
transparency of NPCA meetings, and, to ensure meetings are conducted without disruption.

DISCUSSION:
As per Section 30. (1) of the Conservation Authorities Act, an Authority shall make regulations,
which includes the provision in the calling of meetings of the authority and prescribing the
procedure at those meetings. The NPCA Board of Directors adopted Regulation #2 entitled
“Meeting Procedures” on November 19, 2014 in order to be in compliance with the legislation.
Further, as per Regulation 123 entitled “Conservation Areas – Niagara Peninsula” of the
Conservation Authorities Act, and in specific Section 4.(1) (e) of the Regulation, …”No person, in
the conversation area, be abusive, insulting or threatening or make excessive noise or disturb
other persons”.
Given that there was a disturbance at the November 18, 2015 meeting of the NPCA Authority
meeting and subsequently another disturbance at the November 19, 2015 meeting of the NPCA
Community Liaison Committee, NPCA Regulation #2 is recommended to be revised in order to
address similar type of events should they occur in the future.
The revision involves amending NPCA Regulation #2 to include a section entitled “Conduct of
Members of the Public, Community Agencies and the Media”, as follows:
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Conduct of Members of the Public, Community Agencies and the Media;


Except under the parameters of Section #14 “Meetings with Closed
Sessions”, all meetings of the NPCA shall be open to the public to ensure
accountability and transparency.



During a meeting of the NPCA, no member of the public, community
agency or media shall address the Board of Directors unless they have
been approved to address the Authority as described in Section #13
“Delegations”.



Prior, during or post a meeting of the NPCA, no member of the public,
community agency or media shall be abusive, insulting or threatening or
make excessive noise or disturb other persons.



As determined by the Chair of the NPCA meeting or by the Chief
Administrative Officer (or designate), if a member of the public, community
agency or media is abusive, insulting or threatening or makes excessive
noise or disturbs others, the individual(s) will be requested to leave the
conservation area for the day.



In the event the individual(s) refuses to leave the conservation area for the
day, the Chief Administrative Officer (or his/her delegate) will direct the
Superintendent of the conservation area, or an appointed NPCA Officer, to
have the individual(s) removed. Should the individual(s) refuse to leave
the conservation area as requested by the Superintendent or appointed
NPCA Officer, the municipal police service will be called to assist.



Should the same individual(s) repeat actions that are deemed abusive,
insulting or threatening or make excessive noise or disturb other persons,
the NPCA Chair may establish a period of time where the individual(s) will
be denied access to the conservation area.



For individuals identifying themselves as media representatives, when
requested by the NPCA Chair or Chief Administrative Officer, the media
person(s) shall produce media credentials that demonstrate they are
affiliated with a media association that has formally adopted a “Code of
Conduct” or similar policy framework that adheres to the Canadian
Association of Journalists’ Ethics Guidelines and the associated Principles
for Ethical Journalism. Further, the media representative(s) should be
associated with a media association that has a formal appeal mechanism
that is accessible by the NPCA should any reporting be deemed unfair. If
the media representative(s) do not produce credentials as described, they
will be treated as a member of the public.
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FINANCIAL IMPLICATIONS:
There are no financial implications to this report.

RELATED REPORTS AND APPENDICES:
1. Regulation #2 (with proposed revisions).

Submitted by:

Carmen D’Angelo
Chief Administrative Officer
Secretary Treasurer

Report No. 133-15
11.0 NPCA Regulation #2 Revision to Meeting Procedures-Code of Conduct-Public
Page 3 of 3

Board of Directors
Policy Handbook - Regulation # 2
Meeting Procedures

Resolution No. FA-210-14
Dated: November 24, 2014
Revised December 16, 2015
Resolution No. FA-XXX-15

Carmen D’Angelo;
Chief Administrative Officer

D. Bruce Timms;
NPCA Chairperson
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1.0

INTRODUCTION
As per Section 30. (1) of the Conservation Authorities Act, an Authority shall make
regulations, which includes:
 Providing for the calling of meetings of the authority and prescribing the procedure
at those meetings;
 Prescribing the powers and duties of the Secretary-Treasurer; and
 Designating and empowering officers to sign contracts, agreements and other
documents on behalf of the Authority.
This Board of Directors Regulation #2 Meeting Procedures has been developed to
adhere to the legislation cited above.
This handbook will also function as a reference for appointed Board of Directors in order
to effectively and efficiently conduct board meetings relevant to the Niagara Peninsula
Conservation Authority.
Furthermore, this handbook will guide the Board of Directors in adhering to the legislative
mandate of the Niagara Peninsula Conservation Authority (NPCA) and achieving the
associated NPCA Mission and Vision.

Regulation #2 – Meeting Procedures

4

2.0

3.0

4.0

Quorum
2.1

At a NPCA Board meeting, a quorum consists of one-half of the members
appointed by the participating municipalities. Given that there are 15 appointed
members from the participating municipalities, quorum is eight or more appointed
members.

2.2

If there is no quorum within one half hour after the time appointed for the meeting,
the Chair for the meeting shall declare the meeting adjourned due to a lack of a
quorum and the recording secretary shall record the names of the members
present and absent.

2.3

Where the number of members, who by reason of the provisions of the Municipal
Conflict of Interest Act, R.S.O. 1990, c.M.50, are disabled from participating in a
meeting, is such that at the meeting the remaining members are not of sufficient
number to constitute a quorum, then the remaining number of members shall be
deemed to constitute a quorum, provided such number is not less than two.

2.4

If during the course of an Authority or Committee meeting a quorum is lost, then
the Chair shall declare that the meeting shall stand recessed or adjourned, until
the date of the next regular meeting or other meeting called in accordance with the
provisions of this Regulation. (See also Section 8.0 below).

Annual Meeting
3.1

The annual meeting of the NPCA Board will occur on the third Wednesday of
January.

3.2

Appointed members will continue to serve on the NPCA Board until the Chief
Administrative Officer receives written notice that the respective members have
been re-appointed or the respective members have been replaced by another
appointment.

3.3

At this meeting, the election of the Chair and Vice-Chair shall occur in accordance
to Section #7 of Regulation #1: Governance and Administration Policies.

Duties of the Chair for the NPCA Board of Directors
4.1

It shall be the duty of the Chair, with respect to any meetings over which he/she
preside, to:
a)
Preserve order and decide all questions of order, subject to appeal; and
without argument or comment, state the rule applicable to any point of order
if called upon to do so;
b)
Ensure that the public in attendance does not in any way interfere or disrupt
the proceedings of the Board;
c)
Ask any individual that is disrupting the Board to leave;
d)
Adjourn the meeting without question, in the case of grave disorder arising
in the meeting room;
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e)

f)
g)
h)
i)
j)
k)
l)
4.2
5.0

Receive and submit to a vote all motions presented by the Members or
Committee, as the case may be, which do not contravene the rules and
regulations of the Authority;
Announce the results of the vote on any motions so presented;
Decline to put to a vote motions which infringe upon the rules of procedure,
or which are beyond the jurisdiction of the Authority;
Enforce on all occasions the observance of order and decorum among the
Members;
Adjourn the meeting when business is concluded;
Adjourn the sitting without a question being put or suspend or recess the
sitting for a time to be named if considered necessary;
Represent and support the Authority, declaring its will and implicitly obeying
its decisions in all things; and
Perform other duties when directed to do so by resolution of the Authority.

Upon request of the Chair, the Vice-Chair assumes the duties of the Chair as
described above.

Conduct of Members
5.1

No Director at any meeting of the Authority shall:
a)
Criticize any decision of the Authority or the Committee, as the case may
be, except for moving, in accordance with the provision of this by-law, that
the questions be reconsidered.
b)
Speak in a manner that is discriminatory in nature based on an individual’s
race, ancestry, place of origin, citizenship, creed, gender, sexual
orientation, age, colour, marital status, family status or disability.
c)
Leave their seat or make any noise or disturbance while a vote is being
taken or until the result is declared.
d)
Interrupt a member while speaking, except to raise a point of order or a
question of privilege.
e)
Speak disrespectfully or use offensive words against the Authority,
Authority members, staff, or any member of the public;
f)
Speak beyond the question (s) under debate;
g)
Resist the rules or disobey the decision of the Chair on the questions or
order or practices or upon the interpretation of the rules of the Authority.

5.2

If any Director resists or disobeys, they may be ordered by the Chair to leave their
seat for the remainder of the meeting. In the case of an apology being made by
the offender, they may, by majority vote of the Authority, be permitted to retake
their seat.

5.3

No person except Directors and Staff shall be allowed to come to the Board’s table
during the meetings of the Board without permission of the Chair or the Board.

5.4

Censorship of an individual director for conduct unbecoming a Board member in
the fulfillment of their duties will be in accordance with a Motion to Censure
described in Appendix A.
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6.0

7.0

Conduct of Members of the Public, Community Agencies and the Media;
6.1

Except under the parameters of Section #14 “Meetings with Closed Sessions”, all
meetings of the NPCA shall be open to the public to ensure accountability and
transparency.

6.2

During a meeting of the NPCA, no member of the public, community agency or
media shall address the Board of Directors unless they have been approved to
address the Authority as described in Section #13 “Delegations”.

6.3

Prior, during or post a meeting of the NPCA, no member of the public, community
agency or media shall be abusive, insulting or threatening or make excessive noise
or disturb other persons.

6.4

As determined by the Chair of the NPCA meeting or by the Chief Administrative
Officer (or designate), if a member of the public, community agency or media is
abusive, insulting or threatening or makes excessive noise or disturbs others, the
individual(s) will be requested to leave the conservation area for the day.

6.5

In the event the individual(s) refuses to leave the conservation area for the day,
the Chief Administrative Officer (or his/her delegate) will direct the Superintendent
of the conservation area, or an appointed NPCA Officer, to have the individual(s)
removed. Should the individual(s) refuse to leave the conservation area as
requested by the Superintendent or appointed NPCA Officer, the municipal police
service will be called to assist.

6.6

Should the same individual(s) repeat actions that are deemed abusive, insulting or
threatening or make excessive noise or disturb other persons, the NPCA Chair
may establish a period of time where the individual(s) will be denied access to the
conservation area.

6.7

For individuals identifying themselves as media representatives, when requested
by the NPCA Chair or Chief Administrative Officer, the media person(s) shall
produce media credentials that demonstrate they are affiliated with a media
association that has formally adopted a “Code of Conduct” or similar policy
framework that adheres to the Canadian Association of Journalists’ Ethics
Guidelines and the associated Principles for Ethical Journalism. Further, the
media representative(s) should be associated with a media association that has a
formal appeal mechanism that is accessible by the NPCA should any reporting be
deemed unfair. If the media representative(s) do not produce credentials as
described, they will be treated as a member of the public.

Freedom of Information
7.1

The Authority members shall be governed at all times by the provisions of the
Municipal Freedom of Information and Protection of Privacy Act (MFIPPA).

7.2

In the instance where a member vacates their position on the Authority Board they
will continue to be bound by MFIPPA requirements.
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8.0

Notice of Meeting
8.1

The Chair shall call regular meetings of the Authority. Notice of regular meetings
will be sent out from the Authority office at least five calendar days prior to the
meeting date.

8.2

Notice of any meeting shall indicate the time and place of that meeting and the
agenda for the meeting.

8.3

All material and correspondence to be dealt with by the Authority at a meeting will
be submitted to the Chief Administrative Officer at least fourteen (14) days in
advance of the meeting in question.

8.4

Written notice of motion may be given by any member of the Authority and shall
be forthwith placed on the agenda of the next meeting.

8.5

When a quorum is first present after the hour fixed for a meeting, the Chair shall
call the meeting to order.

8.6

If no quorum is present one-half hour after the time appointed for a meeting, the
Chief Administrative Officer shall call the roll and record the names of the members
present and the meeting shall stand adjourned until the next meeting.

8.7

The business of the Authority shall be taken up in the order in which it stands on
the agenda unless otherwise decided by the Authority.

8.8

No member shall present any matter to the Authority for its consideration unless
the matter appears on the agenda for the meeting of the Authority or leave is
granted to present the matter by the affirmative vote of a majority of the members
present.

8.9

The following matters shall have precedence over the usual order of business:
a.
a point of order
b.
a matter of privilege
c.
a matter of clarification
d.
a motion to suspend a rule of procedure or to request compliance with the
rules of procedure
e.
a motion that the question be put to a vote
f.
a motion to adjourn

8.10

The Chair may, at his/her pleasure, call a special meeting of the Authority on three
days’ written notice. That notice shall state the business of the special meeting and
only that business shall be considered unless permission is granted by two-thirds
of the members present.
With the exception of any municipal planning or regulation matter that requires an
immediate decision of the Board of Directors, or priority business of a matter before
the courts, all matters will be dealt with “in person” at a Board of Directors meeting.
For those planning and regulation matters requiring immediate attention, and/or
matters before the courts, the Chair may call a meeting of the Board of Directors
via telephone conference or other conferencing technology. Such a telephone

8.11

Regulation #2 – Meeting Procedures

8

conference meeting must have quorum of the Directors participating and voting
will be as outlined in Section 15.0.

9.0

8.12

Any member of the Board of Directors, with 50% support of the other Directors,
may request the Chair to call a meeting of the Board and the Chair will not refuse.

8.13

Notwithstanding Section 8.6 of this Procedure, a meeting which has been
interrupted through the loss of a quorum may be reconvened without notice
provided that the meeting is reconvened on the same day.

8.14

The Chair or the CAO/Secretary-Treasurer may, by notice in writing or email,
deliver to the members so as to be received by them at least 12 hours before the
hour appointed for the meeting, postpone or cancel any meeting until the next
scheduled date for the specific committee affected.

8.15

The Chair or the CAO/Secretary-Treasurer may, if it appears that a storm or like
occurrence will prevent the members from attending a meeting, postpone that
meeting by advising as many members as can be reached. Postponement shall
not be for any longer than the next regularly scheduled meeting date.

Agenda for Meetings
9.1

Authority staff, under the supervision of the CAO shall prepare for the use of
members at all regular meetings of the Authority, an agenda which shall include,
but not necessarily be limited to, the following headings:
a.
b.
c.
d.
e.
f.

Business – In Camera
Roll Call
Approval of Agenda
Declaration of Pecuniary Interest
Presentations
Administrative Business
i.
Approval of Minutes of Previous Meeting
ii.
Business Arising from Minutes
iii.
Correspondence
iv.
Chair’s Comments
v.
CAO’s Comments

g.

Business – For Information (including):
i.
Project Status Reports
ii.
Financial Statements
Business – For Consideration
New Business
Reports and Updates from Board Members
Adjournment

h.
i.
j.
k.
9.2

The agenda for special meetings of the Authority shall be prepared as directed by
the Chair.
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10.0

Conflict of Interest
10.1

A conflict of interest refers to a situation in which the private interests or personal
considerations of the member could compromise, or could reasonably appear to
compromise, the member’s judgment in acting objectively and in the best interest
of the Authority.
A conflict of interest also includes using a member’s position or confidential
information for private gain or advancement or the expectation of private gain or
advancement (e.g. direct or indirect financial interest in a matter, a contract or
proposed contract with the Authority). A conflict may occur when an interest
benefits any member of the member’s family (spouse, partner, children, parents,
siblings), friends or business associates. A conflict of interest includes engagement
of members in private employment or rendering services for any person or
corporation where such employment of services are considered a conflict of
interest as defined by the Province of Ontario conflict of interest legislation.

10.2

Members shall refrain from placing themselves in conflict of interest situations.

10.3

A member must resign from the Authority if he or she is or becomes involved in
private employment or rendering services considered to be a conflict of interest.

10.4

A member who has reasonable grounds to believe that he or she may have a
conflict of interest or that there may be an appearance of a conflict of interest, in
respect of a matter that is before the committee shall:
a)
Disclose orally the actual, potential or perceived conflict of interest at the
beginning of the committee meeting or as soon as possible; and
b)
Excuse him or herself from the committee meeting while the matter is under
consideration. If the member is participating via telephone or other
electronic means, the chair shall ensure that the member is not able to
listen to or participate in the discussion of the matter.

10.5

A member who has disclosed an actual, potential or perceived conflict of interest
to the chair or the committee, as the case may be, shall refrain from voting or
participating in the consideration of the matter, or from commenting on, discussing
or attempting to exert his or her personal influence on another member with
respect to the matter.

10.6

The minutes of the meeting shall reflect the disclosure of the actual, potential or
perceived conflict of interest and whether the member withdrew from the
discussion of the matter.

10.7

If it is not entirely clear whether or not an actual, potential or perceived conflict of
interest exists, then the member with the potential conflict of interest shall disclose
the circumstances to the Chair. The Chair will determine if there is a conflict of
interest or if the member’s conduct has violated this policy, in a timely fashion,
dependent on the complexity of the situations and will communicate his or her
decision directly to the member.

10.8

A member who has concerns about the conduct of another member regarding
compliance with this policy should raise those concerns with the Chair. The Chair
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will follow essentially the same process for addressing complaints as for dealing
with declared conflicts of interest with modifications to suit the difference
circumstances.
11.0

Disclosure of Pecuniary Interest
11.1

Where a member, either on his own behalf or while acting for, by, with or through
another, has any pecuniary interest, direct or indirect, in any matter and is present
at a meeting of the Authority or Standing Committee at which the matter is the
subject of consideration, the member shall:
a)
b)
c)

12.0

prior to any consideration of the matter at the meeting, disclose the interest
and the general nature thereof;
not take part in the discussion of, or vote on any question in respect of the
matter; and
not attempt in any way whether before, during or after the meeting to
influence the voting on any such question.

11.2

Where a meeting is not open to the public, in addition to complying with the
requirements, the Member shall forthwith leave the meeting for the part of the
meeting during which the matter is under consideration.

11.3

Where the interest of a Member has not been disclosed by reason of their absence
from the particular meeting, the Member shall disclose their interest and otherwise
comply at the first meeting of the Authority or Standing Committee, as the case
may be, attended by them after the particular meeting.

11.4

The meeting secretary shall record in reasonable detail the particulars of any
disclosure of pecuniary interest made by members of the Authority or Committees,
as the case may be, and any such record shall appear in the minutes/notes of that
particular meeting of the Authority or of the Committee, as the case may be.

Notice of Motion
12.1

Except as otherwise provided in this Regulation, a notice of motion to be made at
an Authority or Committee meeting shall be given in writing and shall be delivered
to the CAO/Secretary-Treasurer not less than seven (7) business days prior to the
date and time of the meeting, to be included in the agenda for the Authority or
Committee meeting at which the motion is to be introduced.

12.2

The CAO/Secretary-Treasurer shall include such notice of motion in full in the
agenda for the meeting concerned.

12.3

Reports of Committees included in the Authority agenda shall constitute notice of
motion with respect to any matter contained in such reports and recommended by
any such Committee for adoption by the Authority.

12.4

Staff reports in the Authority agenda not having been considered by any
Committee for adoption, shall constitute notice of motion for the purposes of any
motion brought to the Authority with respect thereto.
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13.0

12.5

Notwithstanding the foregoing, any motion or other business may be introduced
for consideration of the Authority provided that it is made clear that to delay such
motion or other business for the consideration of an appropriate Standing
Committee would not be in the best interest of the Authority and that the
introduction of the motion or other business shall be upon an affirmative vote of
the majority of the members of the Authority present.

12.6

Any motion called from the Chair and for whatever reason deferred in three
successive regular meetings of the Authority or Committee which is not proceeded
with shall be deemed to be withdrawn.

12.7

Reconsideration of a motion previously adopted by the Authority requires a twothirds majority of the Board, thus 10 or more Members (See Section G of Appendix
A).

Delegations
13.1

Any person or organization desiring an opportunity to address the Authority may
make a request in writing to the Chief Administrative Officer/Secretary-Treasurer
fourteen (14) days in advance of a scheduled meeting if such request is to be
included in the agenda of that meeting. The request should comprise a brief
statement of the issue or matter involved and indicate the name of the proposed
speaker(s).

13.2

The Chief Administrative Officer/Secretary-Treasurer is empowered to seek
clarifications from the person or organization if the submitted statement is
ambiguous and/or requires further explanation.

13.3

Any person or organization requesting an opportunity to address the Authority but
not having made a written request to do so in accordance with Section 13.1 may
appear before a meeting of the Authority but will be heard only if approved by a
ruling of 2/3 of the Directors of the meeting.

13.4

No delegation, whether or not listed on the agenda, shall be heard without a ruling
by the Chair of the meeting giving leave, but such ruling may be immediately
appealed by a proper motion, and the ruling of the meeting shall govern.

13.5

Notwithstanding Section13.2, a representative of a participating municipality of the
Authority, duly authorized by resolution of such council, shall be heard as of right,
and further any member of the Authority shall be heard as of right.

13.6

Except by leave of the Chair or appeal by the leave of the meeting, delegations
shall be limited to a time of not more than ten (10) minutes.
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14.0

Meetings with Closed Sessions
14.1

A meeting or a part of a meeting may be closed to the public if the subject matter
being considered relates to:
a)
b)
c)
d)
e)
f)

15.0

the security of the property of the Authority;
personnel matters about an identifiable individual including Authority
employees;
a proposed or pending acquisition of land;
labour relations or employee negotiations;
litigation or potential litigation including matters before administrative
tribunals affecting the Authority;
the receiving of advice that is subject to solicitor-client privilege.

14.2

A meeting shall be closed to the public if the subject matter relates to the
consideration of a request under the Municipal Freedom of Information and
Protection of Privacy Act.

14.3

Before holding a meeting or part of a meeting that is to be closed to the public, the
members shall state by resolution during the open session of the meeting that
there will be a meeting closed to the public and the general nature of the matter to
be considered at the closed meeting.

14.4

No vote shall be taken and no written record shall be kept in a closed meeting
unless it is for a procedural matter, or for giving directions or instructions to officers,
employees or agents of the Authority or persons retained under contract with the
Authority.

14.5

Any materials presented to the Board of Directors during a closed meeting will be
returned to the CAO/Secretary-Treasurer prior to departing from the meeting.

Vote
15.1

On a tie vote, the motion is lost, and the Chair, may vote to make it a tie unless the
vote is by ballot. The Chair cannot, however, vote twice, first to make a tie and
then give the casting vote.

15.2

A majority vote of the members present at any meeting is required upon all matters
coming before the meeting.

15.3

Interrelated motions shall be voted on in the following order:
a)
b)

motions to refer the matter, and
if no motion under clause (a) is carried, the order for voting on the remaining
motions shall be:
i)
ii)

15.4

amending motion
the original motion

Unless a member requests a recorded vote, a vote shall be by a show of hands or
such other means as the Chair may call.
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15.5

Before a vote is taken, any member may require a recorded vote and it shall be
taken by alphabetical surname with the Chair voting last. On a recorded vote, each
member will answer “yes” or “no” to the question, or will answer “abstain” if the said
member does not wish to vote. If any Member abstains from voting, they shall be
deemed to have voted in opposition to the question, and where the vote is a
recorded vote, their vote shall be recorded accordingly by the secretary.

15.6

At the meeting of the Authority at which the non-matching levy is to be approved,
the Chair shall at the appointed time during the meeting, call the roll of members
present, and having been advised by the Secretary-Treasurer of those present and
the respective, eligible weighted votes, conduct the roll call vote to approve of nonmatching levy by a weighted majority of the members present and eligible to vote.
(see O. Reg. 139/96)

15.7

Where a question under consideration contains more than one item, upon the
request of any member, a vote upon each item shall be taken separately.

15.8

A vote on any planning or regulation matter dealt with through a telephone
conference meeting (F-11) shall be a recorded vote.

15.9

If a vote is required, upon circumstances described in Section 8.11, the Chair may
direct the CAO to conduct a “telephone or email survey” and record the vote.

15.10 Where any member of the Authority or Committee is acting in the place of the Chair
or the Committee Chair, as the case may be, such member shall have and may
exercise all the rights and powers of the Chair or the Committee Chair of the
Standing Committee as the case may be, while so acting.
16.0

Minutes
16.1

The CAO/Secretary-Treasurer shall undertake to have a recording secretary in
attendance at meetings of the Authority and each Standing Committee. The
recording secretary will make a record in the form of Minutes of the meeting
proceedings and in particular shall record all motions considered at the meeting.

16.2

For matters dealt with in closed session, the CAO or designate will take notes of
any direction provided, for endorsement by the Chair and Vice-Chair.

16.3

Minutes of all meetings shall include the time and place of the meeting and a list
of those present and shall state all motions presented together with the mover and
seconder.
The Secretary-Treasurer shall send out the minutes of Board of Directors meetings
to each member of the Authority.

16.4

16.5

The Authority will electronically send the minutes of Board of Directors meetings
to member municipalities following approval of those minutes by the Board of
Directors.
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Appendix A
A

B

C

Common Motions

Motion to Adjourn
A.1

A Motion to Adjourn:
a)
is always in order except as provided by this by-law;
b)
is not debatable;
is not amendable;
c)
d)
is not in order when a member is speaking or during the verification of the
vote;
e)
is not in order immediately following the affirmative resolution of a motion
to close debate; and
f)
when resulting in the negative, cannot be made again until after some
intermediate proceedings have been completed by the Authority.

A.2

A motion to adjourn without qualification, if carried, brings a meeting or a session
of the Authority to an end.

A.3

A motion to adjourn to a specific time, or to reconvene upon the happening of a
specified event, suspends a meeting of the Authority to continue at such time.

Motion to Amend
B.1

A motion to amend:
a)
is debatable;
b)
is amendable;
c)
shall be relevant and not contrary to the principle of the report or motion
under consideration; and
d)
may propose a separate and distinct disposition of a question provided that
such altered disposition continues to relate to the same issue which was
the subject matter or the question.

B.2

Only one motion to amend an amendment to the question shall be allowed at one
time and any further amendment must be to the main question.

B.3

Notwithstanding anything herein to the contrary, no motion to amend the motion to
adopt any report shall be permitted.

Motion to Censure
The Niagara Peninsula Conservation Authority Board of Directors may call for a motion to
censure an individual Member for conduct unbecoming a board member in the fulfillment
of his/her Niagara Peninsula Conservation Authority duties. This will require a seconder
and a 2/3 vote of members present at the Board of Directors meeting to pass. The motion
to censure must be dealt with immediately and once the motion is approved, the
appointing municipality will be advised, in writing, by the Chair of the Board of Directors.
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D

Motion to Close Debate (Previous Question)
D.1

E

Motion to Postpone Definitely
E.1

F

A motion to postpone definitely:
a)
is debatable, but only as to whether a mater should be postponed and to
what time;
b)
is amendable as to time;
c)
requires a majority of members present to pass; and
d)
shall have precedence over the motions to refer, to amend, and to
postpone indefinitely.

Motion to Postpone Indefinitely
F.1

G

A motion to close debate:
a)
is not debatable;
b)
is not amendable;
c)
cannot be moved with respect to the main motion when there is an
amendment under consideration;
d)
should be moved by a member who has not already debated the question;
e)
can only be moved in the following words: “I move to close debate”.
f)
requires a majority of members present for passage; and
g)
when resolved in the affirmative, the question is to be put forward without
debate or amendment.

A motion to postpone indefinitely:
a)
is not amendable;
b)
is debatable, and debate may go into the merits of the main question, which
effectively kills a motion and avoids a direct vote on the question;
c)
requires a majority vote; and
d)
shall have precedence over no other motion.

Motion to Reconsider
G.1

A motion to reconsider, under this Regulation:
a)
is debatable;
b)
is not amendable; and
c)
requires a two-thirds majority vote, regardless of the vote necessary to
adopt the motion to be reconsidered.

G.2

After any question, except one of indefinite postponement has been decided by
the Authority, any Member who was present and who voted in the majority may, at
a subsequent meeting of the Authority, move for the reconsideration thereof,
provided due notice of such intention is given as required by this Regulation, but
no discussion of the main question by any person shall be allowed unless the
motion to reconsider has first been adopted.

G.3

After any question, except one of indefinite postponement has been decided by
Committee, but before a decision thereon by the Authority, any member who was
present at the Committee meeting concerned and who voted in the majority, may,
at a subsequent meeting of the Committee, provided the Authority still has made
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no decision thereon, move for the reconsideration thereof, provided due notice of
such intention is given as required by this Regulation, but no discussion of the main
question by any person shall be allowed unless the motion to reconsider has first
been adopted.

H

G.4

No question upon which a notice of reconsideration has been accepted shall be
reconsidered more than once, nor shall a vote to reconsider be reconsidered.

G.5

If a motion to reconsider is decided in the affirmative, reconsideration shall become
the next order of business and debate on the question to be reconsidered shall
proceed as though it had never previously been considered.

Motion to Refer (to Committee)
H.1

I

Motion to Suspend the Rules (Waive the Rules)
I.1

J

A motion to refer:
a)
is debatable;
b)
is amendable; and
c)
shall take precedence over all amendments of the main question and any
motion to postpone indefinitely, to postpone definitely or to table the
question.

A motion to suspend the rules:
a)
is not debatable;
b)
is not amendable; and
c)
requires a 2/3 majority to carry;
d)
takes precedence over any motion if it is for a purpose connected with that
motion and yields to a motion to table.

Motion to Table
J.1

A motion to table:
a)
is not debatable;
b)
is not amendable.

J.2

A motion to table a matter with some condition, opinion or qualification added to
the motion shall be deemed to be a motion to postpone.

J.3

The matter tabled shall not be considered again by the Authority until a motion has
been made to take up the tabled matter at the same time or subsequent meeting
of the Authority.

J.4

A motion to take up a tabled matter is not subject to debate or amendment.

J.5

A motion that has been tabled at a previous meeting of the Authority cannot be
lifted off the table unless notice thereof is given in accordance with Section 12 of
this Regulation.

J.6

A motion that has been tabled and not taken from the table for six (6) months shall
be deemed to be withdrawn and cannot be taken from the table.
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K

Point of Order
The Chair or Committee Chair, as the case may be, shall decide points of order. When a
Member wishes to raise a point of order, the Member shall ask leave of the
Chair/Committee Chair and after leave is granted, the Member shall state the point of
order to the Chair/Committee Chair, after which the Chair/Committee chair shall decide
on the point or order. Thereafter, the Member shall only address the Chair/Committee
Chair for the purpose of appealing the decision to the Authority or the Committee, as the
case may be. If the Member does not appeal, the decision of the Chair/Committee Chair
shall be final. If the Member appeals to the Authority or the Committee as the case may
be, the Authority/Committee shall decide the question without debate and the decision
shall be final.

L

Point of Personal Privilege
When a Member considers that his integrity or the integrity of the Authority or Committee
has been impugned, the Member may, as a matter of personal privilege and with the leave
of the Chairman, draw the attention of the Authority or the Committee, as the case may
be, to the matter by way of a point of personal privilege. When a point of personal privilege
is raised, it shall be considered and decided by the Chair or Committee Chair, as the case
may be, immediately. The decision of the Chair or Committee Chair, as the case may be,
on a point of privilege may be appealed to the Authority.
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Appendix B
1.0

Code of Conduct

General
All members shall serve in a conscientious and diligent manner. No member shall use the
influence of office for any purpose other than for the exercise of his/her official duties.

2.0

Gifts and Benefits
Members shall not accept fees, gifts or personal benefits (greater than $50 in value) that
are connected directly or indirectly with the performance of duties, except compensation
authorized by law.

3.0

Confidentiality
All information, documentation or deliberations received, reviewed, or taken in closed
session of the Authority and its committees are confidential.
Members shall not disclose or release by any means to any member of the public either
in verbal or written form any confidential information acquired by virtue of their office,
except when required by law to do so.
Members shall not permit any persons other than those who are entitled thereto to have
access to information which is confidential.
Particular care should be exercised in releasing information such as the following:
 personnel matters
 information about suppliers provided for evaluation which might be useful to other
suppliers
 matters relating to the legal affairs of the Authority
 sources of complaints where the identity of the complainant is given in confidence
 items under negotiation
 schedules of prices in contract tenders
 information deemed to be “personal information” under the Municipal Freedom of
Information and Protection of Privacy Act.
The list above is provided for example and is not inclusive.

4.0

Use of Authority Property
No member shall use for personal purposes any Authority property, equipment, supplies,
or Services of consequence other than for purposes connected with the discharge of
Authority duties or associated community activities of which the Authority has been
advised.
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5.0

Work of a Political Nature
No Member shall use Authority facilities, services or property for his or her re-election
campaign. No member shall use the services of Authority employees for his or her reelection campaign, during hours in which the employees are in the paid employment of
the Authority.

6.0

Conduct at Authority Meetings
During meetings, members shall conduct themselves with decorum. Respect for
delegations and for fellow members requires that all members show courtesy and not
distract from the business of the Authority during presentations and when other members
have the floor.

7.0

Influences on Staff
Members shall be respectful of the fact that staff work for the whole corporation and are
charged with making recommendations that reflect their professional expertise and
corporate perspective, without undue influence from any individual member or faction.

8.0

Business Relations
No member shall borrow money from any person who regularly does business with the
Authority unless such person is an institution or company whose shares are publicly traded
and who is regularly in the business of lending money.
No member shall act as a paid agent before the Authority or a committee of the Authority,
except in compliance with the terms of the Municipal Conflict of Interest Act.

9.0

Encouragement of Respect for Corporation and its Regulations
Members shall represent the Authority in a respectful way and encourage public respect
for the Authority and its Regulations.

10.0

Harassment
Harassment of another member, staff or any member of the public is misconduct. It is the
policy of the Niagara Peninsula Conservation Authority that all persons be treated fairly in
the workplace in an environment free of discrimination and of personal and sexual
harassment.
Harassment may be defined as any behaviour by any person including a co-worker that
is directed at or is offensive to another person on the grounds of race, ancestry, place of
origin, colour, ethnic origin, citizenship, creed, sex, age, marital status or family status and
any other prohibited grounds under the provisions of the Ontario Human Rights Code.

11.0

Interpretation
Members of the Authority seeking clarification of any part of this Appendix should consult
with the Municipal Clerk or Corporate Council of the municipality that appointed the
respective member.
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Report To:

Board of Directors

Subject:

Purchasing and Procurement Policy

Report No:

134-15

Date:

December 16, 2015

RECOMMENDATION:
That the Purchasing and Procurement Policy, Report No. 134-15 be approved by the
Board of Directors.
PURPOSE:
Attached as Appendix A is the proposed Purchasing and Procurement Policy. The purpose of
this document is to provide the necessary policies and procedures to procure the required
quantity and quality of goods and services at the most favourable costs to NPCA in the most
effective and efficient manner.
BACKGROUND:
The policy was last amended in 1996. The policy required amendments to the purchasing
procedures to ensure proper controls and approvals are in place. In addition authorization
levels have been adjusted to bring them in line with current purchasing activity.
FINANCIAL IMPLICATIONS:
Improved purchasing practices which ensures competitive pricing for the procurement of goods
and services.
RELATED REPORTS AND APPENDICES:
1. Appendix A – Purchasing and Procurement Policy.
Prepared by:

Jeff Long; Sr. Manager, Corporate Services
Submitted by:

Carmen D’Angelo;
Chief Administrative Officer / Secretary Treasurer
Report No. 134-15
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Page 1 of 1

NPCA Corporate Administrative Policy
Section

Name of Policy
Purchasing & Procurement
Page 1 of 23

Developed by:

Corporate Services Department

Approved by:

Board of Directors

Date:

Effective Date:

xx, 2015

Latest Revision:

December 10, 2015

Niagara Peninsula Conservation Authority (NPCA)
Purchasing & Procurement Policy

TABLE OF CONTENTS
Section 1
Section 2
Appendix 1
Appendix 2
Appendix 3
Appendix 4
Appendix 5
Appendix 6
Appendix 7

Purchasing Principles
Policies and Procedures
Authorized Buyers
Goods and Services Exempt from Provisions of Purchasing Policy
Bid Irregularities
Definitions
Bid Form
Standard Contract Terms and Conditions
Corporate Credit Card Policy

Page 2
Page 3
Page 11
Page 12
Page 13
Page 15
Page 17
Page 18
Page 21

NPCA Corporate Administrative Policy
Section

Name of Policy
Purchasing & Procurement

SECTION 1

Page 2 of 23

Purchasing Principles, Goals and Objectives
The Purchasing principles of Niagara Peninsula Conservation Authority (NPCA) shall be as follows:
(a) to encourage competitive bidding;
(b) to ensure objectivity and integrity in the Purchasing process;
(c) to ensure fairness between bidders;
(e) to offer a variety of Purchasing methods, and to use the most appropriate method depending on the
particular circumstances of the acquisition;
(f) to the extent possible, to ensure openness, accountability and transparency while protecting the best
interests of the Corporation;
(g) to obtain the best value for the Corporation when procuring Goods and/or Services;
(h) to encourage the Purchase of Goods and/or Services with due regard to the preservation of the natural
environment;
(i) to maintain timely and relevant policies and procedures.
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Policies & Procedures
2.1 Purpose
The purpose of this document is to provide the necessary policies and procedures to procure the required
quantity and quality of goods and services at the most favourable costs to NPCA in the most effective and
efficient manner.
2.2 Purchasing Limits and Authorization
The following purchasing limits, with specified authorization and procedural requirements, will apply within
all divisions the in NPCA. Authorized buyers include senior staff and their designates. Designates are listed in
Appendix 1. Items where these policies and procedures do not apply are identified in Appendix 2.
The dollar amounts shown in the Purchasing & Procurement Policy setting the parameters for the purchasing
process, except as otherwise stated, shall be the total cost of all individual items purchased, including taxes
and freight. For leased goods the purchasing limits will apply to the total amount being financed.
Purchasing limits are defined as the aggregate cost to purchase the goods or services. Purchases of goods
and services where delivery is expected over a long period of time, or at irregular intervals (under contract,
blanket or open orders), the purchase amount shall be deemed to be the total estimated cost for the contract
period.
Facsimile Transmission (FAX), or other electronic transmissions from which written copy can be obtained
are acceptable for informal bids. Formal bids must be received by NPCA at the designated location, date and
time as original documents properly signed and sealed. FAX, or other electronic transmissions shall not be
accepted as formal bids.
Once a decision has been made, all formal bids received, and evaluation forms used in the bid award, are
to be submitted with the purchase information to the Senior Manager, Corporate Services for central storage
and audit purposes.
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(a) Low Value Purchases (up to $5,000 excluding Taxes)
Department representatives are authorized to procure Goods and/or Services up to a total of $5,000,
excluding taxes. Only purchases that can be demonstrated to have been made at Fair Market Value
shall be made. Department Representatives may procure goods and/or services through the following
means;
 Credit Card used in strict accordance with the Corporates Credit Card Policy as outlined in Appendix 7.
 Purchase Order to the Supplier; or
 Direct invoice from the Supplier approved and signed by the Department Representative or Designate
with authority to approve the purchase.

(b) Informal Quotations (purchases greater than $5,000 and not exceeding $35,000)
Three written or verbal quotes obtained and documented;
If three quotes are not obtained, the reasons must be documented by the buyer;
Reasons for accepting other than lowest quotation must be documented and retained on file;
Purchase orders are to be completed by an authorized buyer with documentation attached to the
purchase order requisition.
 Capital Asset purchases must be approved by the Department Head.





(c) Formal Quotations (purchases greater than $35,000 and not exceeding $55,000)
 Minimum of three written quotations are required to be obtained from suppliers;
 If three written quotes are not obtained, the reasons must be documented and retained on file for postaudit purposes;
 Reasons for accepting other than the lowest quotation must be documented and retained on file for
post audit purposes;
 Purchase orders are to be completed by an authorized buyer with documentation attached to the
purchase order requisition;
 Approval of the Department Head is required.
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 Goods and services greater than $55,000.00 are to be obtained by a sealed formal bid process (eg.
Tender, Request for Proposal, Prequalification). The formal bid is to be advertised in the appropriate
media being the NPCA website and the Ontario Public Buyers Association (OPBA) website
www.opba.ca. The advertisement shall include at a minimum a project title, brief description of the
goods or services being acquired, required timing of submission and contact person;
 Senior staff designated in Appendix 1 are responsible for preparing the formal bid package, including
detailed specifications in accordance with Sections 2.2 and 2.3;
 Purchasing Specialist, Legal or Consultant review of the formal bid document is required prior to issuing
the bid document;
 Instructions are to be provided to reception staff for the receipt and distribution of formal bid packages
received from bidders;
 Approval of NPCA is required for selection of the successful bidder;
 Reasons for accepting other than the lowest bid must be documented;
 The summary of formal bids and the reasons for accepting other than the lowest bid must be attached
to the purchase order requisition for post-audit purposes;
 Signing Officers shall affix signatures to appropriate documents as required.
f) Revenue Generating Contracts
The same conditions and limits outlined above for goods and services will be applied to revenue generating
contracts.
2.4 Procurement of Professional and Technical Consulting Services
The purchasing limits in Section 2.2 apply to the purchase of Professional and Technical Consulting
Services.
2.5 Bid Requests Containing Irregularities
Each sealed bid received in response to a bid request will be reviewed to determine whether a bid
irregularity exits. Appendix 3 establishes the response, which will be taken if an irregularity exists.
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The approval of the Minister of Natural Resources through Section 24 of the Conservation Authorities Act
must be obtained where money for the project is granted by the Minister under Section 39 of the
Conservation Authorities Act.
2.7 Emergency Purchases
Goods and services required to address an emergency where the purchase is essential to prevent loss of
life, potential loss in business, damage to property, or for the continuation of a program or service that is
essential to the well being of the Authority shall be acquired by the most open market procedure and the
lowest overall cost possible. Goods and services of $55,000.00 and over shall be approved by the Chair, or
in his/her absence the Vice-Chair, subject to telephone and / or email notification of the members of
NPCA.
For emergency goods and services with a purchase cost of $10,000 to $54,999.99 approval is required by
the CAO/Secretary-Treasurer and the respective Department Lead. The Senior Manager, Corporate Services
will report these emergency purchases in the quarterly Budget Variance Report to the NPCA Board of
Directors.
2.8 Cooperative Purchasing
NPCA shall encourage and participate in cooperative purchasing with other levels of government or other
public agencies whenever the best interests of all participants would be served. Contracts shall be awarded on
the basis of both lowest overall bid and quality of product or service.
2.9 Negotiation
Notwithstanding section 2.3, purchase by negotiation may be adopted when any of the following conditions
apply:
a) when in the judgment of the Authorized Buyer goods are judged to be in short supply due to market
conditions;
b) there is only one known source of the goods or service;
c) two or more identical low bids have been received;
d) the lowest bid substantially exceeds the estimated costs of the goods;
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e) all bids received fail to comply with the specifications, tender terms and conditions and it is impractical
to recall tenders;
f) the extension of the existing contract would prove more cost effective or beneficial;
g) a single source is recommended because it is more cost effective or beneficial to the Authority to
ensure compatibility with an existing product, facility or service;
h) when no bids are received;
i) when only one bid is received in a bid call;
j) after the request for proposal process, it may be necessary for discussion and revision of the proposal.
2.10 Reporting Procedures
Regardless of Sections 2.3, 2.4, 2.7, 2.9 and 2.11 prior to the award of any contract for goods and
services, a specific report to NPCA Board of Directors shall be submitted in any of the
following instances:
a) when the acquisition of goods and services for the NPCA exceeds $55,000.00;
b) when the lowest overall bid is not being recommended and that bid amount exceeds $35,000.00;
c) when the goods or service has been procured in an emergency situation and the value of the goods
and service exceeds $55,000.00;
d) when the negotiation process has been applied and the negotiated amount exceeds $35,000.00;
e) when the cost of the proposed acquisition is greater than $35,000.00 and exceeds the amount provided
in the budget for that acquisition;
f) where the value of goods to be disposed exceeds $35,000.00.
2.11 Disposal of Surplus Goods
The C.A.O./Secretary-Treasurer or designate shall have the authority to sell, exchange or otherwise
dispose of goods declared as surplus to the needs of NPCA, with the exception of real property, and where it is
cost effective and in the interest of NPCA to do so. The items or groups of items may:
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a) be offered to other public agencies;
b) be sold by external advertisement, formal request, auction or public sale;
c) be advertised internally to employees for sale and sealed bids will be received with award to the highest
bidder;
Obsolete or surplus goods may be sold or traded to the original supplier or others in that line of business
where it is determined that a higher net return will be obtained.
A reserve price may be established where it is deemed appropriate.
In the event that all efforts to dispose of goods by sale are unsuccessful, the Senior Manager, Corporate
Services shall be directed to dispose of such items in an appropriate manner and document the disposition.
2.12 Prohibitions
a) No contract for goods or services including professional and consulting services shall be divided to
avoid the requirements of this purchasing policy;
b) No personal purchases shall be made by NPCA for members or employees of NPCA or their families;
c) An employee or member who has the responsibility of declaring goods surplus shall not bid or personally
obtain any goods he/she has declared surplus;
d) No employee or member of NPCA working at a NPCA auction or having responsibility for sending items to a
public auction may bid on any NPCA items at that auction;
e) No employee or member of NPCA shall purchase or offer to purchase, on behalf of NPCA, any goods or
services, except in accordance with this purchasing policy;
f) Any member, employee or member of an employee’s family of NPCA is expressly prohibited from accepting,
directly or indirectly from any person, company, firm or corporation to which any purchase order or contract
is, or might be awarded, any rebate, gift or money, except:
 gifts of a very small intrinsic value;
 gifts given for the use and benefit of NPCA;
 moderate hospitality during the normal course of business that would not significantly exceed what
NPCA, through the employee’s expense account, would likely provide in return and would not be
perceived by others as influencing the making of a business decision.

NPCA Corporate Administrative Policy
Section

Name of Policy
Purchasing & Procurement
Page 9 of 23

g) No employee shall sell directly to NPCA or use NPCA to purchase goods
and services at a reduced price for personal use except as provided by NPCA’s Corporate policies.
2.13 Health and Safety
NPCA is committed to promoting health and safety in the workplace by preventing accidents,
injuries and occupational illness.
NPCA staff will follow the Safe Purchasing Policy and Checklist in the Health and Safety Manual as a
component of the existing purchasing process.
In keeping with this policy, NPCA staff directly responsible for engaging service providers
(Contractors) must:
Identify potential health and safety hazards.
Specify health and safety requirements in the contract.
Obtain agreement from the Contractor to follow these requirements prior to awarding the contract.
Actively monitor compliance with health and safety requirements.
Ensure appropriate staff receive the direction and training to fulfill their responsibilities.
Contractors shall be required at all times to comply with the Occupational Health and Safety Act (Act),
Regulations, all Industry Standards, and Guidelines, and shall be responsible for and take every precaution
reasonable in the circumstances for the protection of all workers associated with the services being
performed, whether employed by the Contractor, NPCA or a third party.
Contractors shall acknowledge that they have read, understood and provided training in relation to the Act,
Regulations, all Industry Standards and Guidelines to its supervisors and employees. Upon request, the
Contractor shall provide its health and safety policies and procedures and other related materials to
NPCA for review prior to the commencement of the services. In the event the Contractor determines that any
of its material and/or equipment is unsafe, the Contractor shall take appropriate action to protect the
employees and third parties from all hazards and immediately notify NPCA.
The Contractor shall report all serious accidents, critical injuries, fatalities, and accidents involving third
parties to NPCA immediately.
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In the case of construction projects, NPCA staff shall also comply with the Occupational Health and Safety Act
and Regulations for Construction Projects.
2.14 The Municipal Freedom of Information and Protection of Privacy Act
The information collected in response to NPCA’s Purchasing Policy is collected under the authority of the
Conservation Act. The information collected will be used solely for the purpose stated. Documents submitted
by bidders shall become the property of NPCA..
2.15 References
Contractors not used previously by NPCA must provide three satisfactory references prior to the award of a
contract for services in excess of $35,000.
2.16 Local Preference

NPCA will endeavor to achieve the best value in its purchasing transactions. As a result NPCA will not practice
local preference in awarding purchases. This will allow NPCA to comply with the Discriminatory Business
Practices Act, R.S.O. 1990, chapter D12.
2.17 Disclosure of Bid Information if Requested
NPCA may disclose the results of the quotation process to other suppliers and members of the public as
follows:
For Quotations and Tenders – Bidder’s names and amount bid;
For Request for Proposals – Bidder’s names only as decision to award to bidder is based on specific
evaluation criteria.
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Appendix 1 - NPCA Purchasing & Procurement Policy
AUTHORIZED BUYERS
Method of
Purchasing

Dollar Value

Purchasing
Authority

Approval
Authority

Type of
Agreement with
Supplier

Low Value
Purchases

Up to $5,000

Department
Representative

Department
Manager

Cash, Purchase
Order or Credit
Card

Informal Quotations

>$5,000 to $35,000

Department
Manager

Director, Senior
Manager

Purchase Order or
legally executed
agreement

Formal Quotations

>$35,000 to
$55,000

Director / Senior
Manager

CAO

Purchase Order of
legally executed
agreement

Request for
Proposals

>$55,000

Director / Senior
Manager

CAO

Purchase Order or
legally executed
agreement
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Appendix 2 - NPCA Purchasing & Procurement Policy
GOODS AND SERVICES EXEMPT from the provisions of the Purchasing & Procurement Policy
1. Training and Education
a) Conferences, conventions, courses and seminars;
b) Magazines, books, periodicals;
c) Memberships
2. Employee and Member Expenses
a) Meal Allowances
b) Travel and Entertainment
c) Accommodation
3. Employer’s General Expenses
a) Payroll Deduction Remittances
b) Medical and Dental Expenses
c) Licenses (vehicles, radios, lifts etc.)
d) Insurance Premiums
e) Damage Claims
f) Petty Cash Items and Petty Cash Replenishment
g) Tax Remittances
h) Employee Income
i) Bank Charges
4. Professional and Special Services
a) Authority Per Diems and Honorariums
c) Legal Fees
d) Witness Fees
e) Appraiser Fees
f) Legal Settlements
5. Utilities
a) Postage
b) Hydro, Fuel oil, Gas
c) Telephone and telecommunications services
6. Real Property
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Appendix 3
NPCA - Purchasing & Procurement Policy

BID IRREGULARITIES
Late Bids
Bids completed in pencil
Unsealed formal quotation or tender envelopes
Execution of Agreement to Bond:
 bond company corporate seal or equivalent
proof of authority to bind company or signature
missing
Execution of Bid Bonds:
 corporate seal or equivalent proof of authority
to bind company or signature of the bidder or
both missing
 corporate seal or equivalent proof of authority
to bind company or signature of bonding
company missing
Other Bid Security
 uncertified cheque
 cheques drawn on other than approved Bank
Qualified Bids (bids qualified or restricted by an
attached statement).
Bids received on documents other than those
requested
Proper response envelope or label not used
Corporate Seal missing
Insufficient Financial Security (e.g. no Where security
is required and amount is not deposit or bid bond or
insufficient deposit) specified in request
Where security is required and
amount of Security is specified in request

IRREGULARITY RESPONSE
Automatic rejection and returned unopened
Automatic rejection
Automatic rejection
Automatic rejection

Automatic rejection

Automatic rejection
Acceptable unless otherwise specified in the request.
Acceptable unless otherwise specified in the request
Acceptable if officially received on time
Other proof of authority to bind offering entity is
acceptable
Automatic rejection unless
insufficiency is de Minimus (trivial or
insignificant)
Automatic rejection
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BID IRREGULARITIES
Part Bids (all items not bid)
Bids containing minor clerical errors
Uninitiated changes to the Request Documents
Alternate items bid in whole or in part
Unit prices in the Schedule of Prices changed but
not initialed
Other mathematical errors which are not consistent
with the unit prices
Pages are missing

Bid Documents which suggest that the bidder
Consultation with a Solicitor on a case has
made a major mistake in calculations or bid

IRREGULARITY RESPONSE
Acceptable unless complete bid has been
specified in the request
2 working days after notification to correct initial
errors. NPCA reserves right to
waive initialing and accept bid
initialing and accept bid
Acceptable for further consideration unless
specified otherwise in request
2 working days after notification to correct and initial
changes. NPCA reserves the right to waive initialing
and accept bid
2 working days after notification to initial corrections
2 working days after notification to supply the
missing pages where in the opinion of NPCA, the
missing page(s) would not directly affect the bid
submitted.
NPCA reserves the right to waive the extra pages and
accept bid or to reject the bid outright
On a case by-case basis and report to membership of
NPCA

Where “working days” specified; will be taken from the time the bidder is notified by NPCA staff of the
irregularity.
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Appendix 4
NPCA Purchasing & Procurement Policy
DEFINITIONS
Term
acquisition
authorized buyer
bid
bid request
blanket order
consulting and
professional services
contract
contractor
cooperative purchasing
formal quotation process
goods and services
member
open market procedure
personal purchases

proposal

Definition
means the process of obtaining goods or services, including rental or lease
means those senior staff members or designated buyers as identified in
Appendix 1
means an offer or submission from a vendor in response to a request for
quotation, tender or proposal, which is subject to acceptance or rejection
means a written request for bids or a solicitation, which may be in the form of a
Request for Quotation, Request for Tender or Request for Proposal
means a purchase order which establishes prices or a method for determining
prices, terms and conditions and the period of time during which a vendor agrees
to provide goods or services to the purchaser upon the purchaser’s demand
includes architects, engineers, designers, surveyors, planners, lawyers,
accountants, auditors, management and financial consultants, brokers and any
other consulting and professional services rendered on behalf of the Authority
means a binding agreement between two parties
means the party responsible for providing the service
means the participation of two or more public agencies, in a request for a
quotation, tender or proposal
means a quotation that is provided by way of a sealed bid in response to a
detailed request
includes supplies, equipment, materials and maintenance and service contracts
means an individual appointed to serve as a director on NPCA’s Board
means obtaining price quotations from vendors verbally or in writing
means a purchase of goods and services requested by a member, or by any
employee of NPCA or their family members, the requirement for which is not for
NPCA or any of its purposes, but is personal to the person requesting the
purchase
means an offer from a vendor in response to a request for proposal, acceptance
of which may be subject to further negotiation. The selection of the successful
supplier is based on the effectiveness of the proposed solution rather than on
price alone. The effectiveness of the proposal is measured against a standard
set of evaluation criteria
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Term
purchase order
purchase requisition
quotation
senior staff member
signing officer
single source
sole source
tender

Definition
means a written or electronic offer to purchase goods and services or a written or
electronic acceptance of an offer
is a request, in an approved form sent to the Finance Division to purchase goods
and services
means an offer from a bidder to buy or sell goods and services
means a senior staff director of NPCA as identified in Appendix 1
means one of the NPCA Board Chairman, Vice-Chairman, C.A.O./SecretaryTreasurer, Director, Watershed Management, Senior manager, Operations and
the Senior Manager, Corporate Services
means although there may be more than one source in the open-market, only
one of these is recommended for consideration in a contract
means there is only one source of supply
means an offer from a bidder to buy from or sell goods and services in response
to a public advertisement requesting tenders
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Appendix 5
NPCA – Purchasing & Procurement Policy
BID FORM
Request for: Quotation

_____________

Issue Date:

_________________

Tender:

_____________

Due Date:

__________________

Proposal:

_____________

Time:

__________________

You are hereby invited to bid the lowest net prices including all delivery charges for which you are prepared
to furnish the goods requested herein, in accordance with the terms and conditions, instructions to bidders
and specifications enclosed.
PARTICULARS
We hereby offer to supply all labour, selected materials, equipment and services necessary for the proper
and expeditious completion of the contract in accordance with plans and/or specifications attached for the
sum of:
_______________ + ______________ + ____________ = _______________________
Price

HST

Freight

Total

By your signature hereunder, it is deemed that you have read and agreed to all terms and conditions.
Acceptance of this offer shall be indicated by Niagara Peninsula Conservation Authority by the issuance of a
purchase order and the bidder acknowledges that upon such issuance that the bidder shall be bound by the
terms and conditions set out herein.
Business Name / Contact Person

(please print)

Address Title
City/Town
Postal Code
Address to:

Authorized Signature
Telephone

Title

Niagara Peninsula Conservation Authority
250 Thorold Road, 3rd Floor
Welland, Ontario L3C 3W2
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NPCA – Purchasing & Procurement Policy
STANDARD CONTRACT TERMS AND CONDITIONS
SCOPE: These contract terms and conditions form a part of each contract and apply in like force to
contracts for the purchase of materials, supplies, equipment and services. All bidders will be bound by the
terms and conditions set forth, except as specifically qualified in instructions to Bidders issued in
connection with any individual request.
DEFINITIONS:
NPCA: The Niagara Peninsula Conservation Authority and its Board of Directors.
BID: The offer of a bidder to furnish goods or services in response to a request for tender, proposal or
quotation.
CONTRACT: The acceptance by NPCA of an offer by a bidder to furnish goods or services.
VENDOR: A seller of goods and services and includes bidders, contractors, professional services and other
companies, partnerships and proprietorships.
SUBMISSION OF OFFERS:
1. Bids must be submitted on and in accordance with forms supplied by NPCA. Submissions in any other form
will not be accepted, eg: telephone or facsimile. The bid must be duly executed and in the case of a
corporation must be signed by an officer(s) of the company and the corporate seal affixed thereto. Bids must
be sealed and must clearly indicate the contents and the name and address of the bidder. NPCA is not
responsible for bids which have not been properly identified.
2. Bids submitted later than the date and time specified cannot be considered.
3. Bids may be submitted for all or any part of the requirements listed, unless otherwise specifically
indicated, however, NPCA reserves the right to accept or reject all or part of any bid.
4. In the event that your company is in a position to offer an equal or better proven method or product,
taking into consideration End Use Cost, please submit a bid in accordance with the request and also
references to verify your opinion.
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5. All goods and services shall be F.O.B. destination, freight prepaid by the vendor to any specified
delivery point, unless otherwise specified.
6. In the event of any discrepancy the unit price shall govern.
7. Vendor declares that the bid is NOT made in connection with any other bidder submitting an offer for
the same goods or services and is in all respects fair and without collusion or fraud.
8. No member of NPCA n and no officer or employee of NPCA is, will be, or has become interested, directly or
indirectly, as a contracting party, partner, stockholder, surety or otherwise howsoever in or on the performance
of the said Contract, or in the supplies, work or business in connection with the said Contract, or in any portion
of the profits thereof, or any supplies to be used therein, or in any monies to be derived therefrom.
9. Where specified, quantities are estimated and NPCA reserves the right to increase or decrease purchase
quantities.
10. Any variations to the request must be noted on the request form. Where further information is requested,
this forms part of the contract and must be completed.
11. The submission of a bid shall be deemed proof that the vendor has satisfied himself as to all the provisions
of the request, all the conditions which may be encountered, of what materials will be required, or any other
matter which may enter into the carrying out of the contract to a satisfactory conclusion, and no claims will be
entertained by NPCA based on the assertion by the Vendor that he was uninformed as to any of the provisions
or conditions intended to be covered by the contract.
12. It will be the Vendor’s responsibility to clarify with NPCA, any details in question mentioned or not
mentioned in this request or shown on the attached documents BEFORE submitting his bid. LATE BIDS
CANNOT BE CONSIDERED.
13. NPCA is subject to payment of sales and excise taxes and these shall be included in the bid amounts
unless otherwise specifically indicated in the request.
14. All bids must be legible and written in ink or typewritten.
15. NPCA shall not be responsible for any liabilities, costs, expenses, loss or damage incurred, sustained or
suffered by the Vendor prior or subsequent to or by reason of the acceptance or the non-acceptance NPCA of
any Vendor Document submission or by reason of any delay in its acceptance.
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16. NPCA reserves the right to remove from eligibility to submit bids for an indeterminate period, the name of
any Vendor for failure to accept the Contract, or the name of any Vendor for unsatisfactory performance of the
contract.

17. A Vendor may request to withdraw or substitute all or part of their Bid Document at any time up to the
official closing time. The last Vendor bid submission received shall supersede and invalidate those parts of the
previously submitted Vendor Bid submission. A request for withdrawal of a Vendor Bid submission shall be by
letter on the Vendor’s stationery and shall be executed by an authorized signing officer of the Vendor,
delivered in the same manner as the Vendor Bid submission.
18. The lowest bid may not necessarily be accepted by NPCA.
19. Vendors are encouraged to offer discounts for prompt payment. Discounts of 2%/15 days or better shall be
considered in the evaluation and may affect the award decision. Payment terms shall be indicated on the
pricing detail sheet. In the absence of a favourable discount, the standard of Net 30 days from the date of
receipt of the invoice shall apply.
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NPCA - Purchasing & Procurement Policy
CORPORATE CREDIT CARD POLICY
1. Definition and Purpose
The use of corporate credit cards issued to authorized staff provides the following main benefits:
Efficient, flexible and convenient mean for purchasing low value goods and services
Replaces costly labour-intensive and paper based processes
Speedier order fulfillment resulting from immediate supplier payment
Empowerment of employees
Reduce the need for petty cash
Avoids employee out of pocket expenses for business purposes Corporate credit cards are not intended to
avoid or bypass appropriate purchasing or payment procedures, but to complement existing procedures.
2. Authority
The credit card issued will be approved by both the CAO/Secretary-Treasurer and respective Department
Director, Senior Managers and issued to those employees who occupy positions with the appropriate
delegated purchasing authority. Positions with the appropriate delegated authority does not necessarily
include all Authorized Buyers in the NPCA Purchasing Policy. Corporate credit cards are issued to the
CAO/Secretary-Treasurer, Department Director and Senior Managers, as well as Department Managers and
Supervisors where the position warrants. Each credit card will have a unique number, and will be issued both
in the name of The Niagara Peninsula Conservation Authority and the name of the employee who has been
authorized to use the card. The card is not transferable to, or to be used by, any other person including other
employees.
3. Restrictions
Corporate credit cards are not to be used for the following purchases:
When the purchase price exceeds the cardholder’s credit limit. Credit cards issued have a predetermined
credit limit. A transaction cannot be split into two or more separate amounts to bypass the cardholder’s credit
limit.
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Contracted services
Hazardous materials
Personal purchases or cash advances
Rental and lease agreements beyond one year
Illegal transactions
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4. Staff Travel Expenses
Staff travel expenses paid by corporate credit card must be in accordance with the guidelines provided in
NPCA’s Human Resources Manual.
5. Cardholder Responsibilities
The cardholder is responsible for:
Using the credit card in accordance with the guidelines set out in this policy and procedure.
The security of the card and ensuring that documents bearing the card number are kept in a secure
location with controlled access. When quoting the card number over the telephone, fax or internet
for a purchase, every precaution should be taken to avoid the risk of unauthorized use of the card
number. The credit card number is only to be provided for internet purchases if it is known to be a
secure site.
The cardholder must notify immediately Bank of Montreal Master Card and the Senior Manager, Corporate
Services if the credit card is lost or stolen. Bank of Montreal Master Card can be notified during 24 hours, 7
days a week as follows:
Canada and USA
Elsewhere

1-800-263-2263
514-877-0330

Obtaining receipts for each purchase and reconciling the receipts with the monthly credit card statement.
The cardholder is responsible for the vendor search and selection, product/service specification, quality,
quantity, price negotiation, freight charges, delivery requirements, and resolving any problems arising from
the purchase including returns and disputed charges.
Upon a transfer of position within NPCA or termination from NPCA, the cardholder shall return the credit card
to the Senior Manager, Corporate Services for immediate cancellation of the card. Cardholders who do not
comply with this policy, may have their credit card privileges revoked by the CAO/Secretary-Treasurer without
notice and may be subject to disciplinary action reasonable in the circumstances.
6. Late Payment Charges

NPCA Corporate Administrative Policy
Section

Name of Policy
Purchasing & Procurement
Page 23 of 23

NPCA will not pay late payment charges. All cardholder statements will be paid in full as charged by Bank of
Montreal, even if they are not reconciled in time for payment. Accounting Administrative Services staff will
code un-reconciled credit card charges to an appropriate account which will not be reallocated unless there is
a significant error occurring.
7. Reconciliation and Approval of Monthly Statement
Monthly statements are received by the Accounting Administrator, who then disburses a copy of the
statement to the cardholder for reconciliation. Cardholders are requested to submit
credit card receipts, including the appropriate account code, immediately after a purchase to the Accounts
Clerk to facilitate processing the payment of the monthly statement by the due date. The
cardholder shall resolve disputed charges with vendors immediately.
The Accounts Clerk forwards a copy of the monthly statement and receipt copies to the cardholder’s direct
supervisor for approval of the credit card charges to ensure that policy and procedures have been followed.
Monthly statements are to be signed indicating approval of the statement as follows:
Cardholder to Approving Supervisor
Supervisor to Manager
Manager to Department Director or Senior Manager Directors
Department Director or Senior Manager to CAO/Secretary-Treasurer
CAO/Secretary-Treasurer to NPCA Board of Directors Chairman or in their absence the Vice Chairman
8. Card Renewal
Each credit card is issued for a period of one year. Credit cards will be automatically renewed unless
Bank of Montreal is advised otherwise by the Senior Manager, Corporate Services.
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THIS LEASE made on the 31st day of January, 2016
BETWEEN
NIAGARA PENINSULA CONSERVATION AUTHORITY (NPCA) in accordance with the
provisions of the Short Forms of Leases Act R.S.O. 1990 c.S.11
The “Landlord”
AND
NIAGARA CATHOLIC DISTRICT SCHOOL BOARD (NCDSB)
The “Tenant”
IN CONSIDERATION of the mutual covenants contained herein, the Landlord and Tenant
hereby agree as follows:
Grant and Term

1.

The Landlord hereby leases to the Tenant the Lands and Premises known as the St. Johns Centre
Property, located at 3024-3054 Orchard Hill Road, Thorold, Ontario. This agreement shall take
effect on January 31, 2016 (the “Commencement Date”) and shall end on January 31, 20121 (the
“Termination Date”), subject to the terms and conditions of this Lease.
Rent

2.

The Tenant agrees to pay rent on the 1st. day of February, each year of this agreement, the
amount of $1.00.
3.

Landlord’s Covenants

(1)

The Landlord covenants with the Tenant;
(a)
(b)

the quiet enjoyment of the Lands and Premises;
to maintain adequate insurance coverage for the Lands and Premises for loss or
damage by fire.

4.

Tenant’s Covenants

(1)

The Tenant covenants with the Landlord;
(a)
(b)
(c)
(d)

to pay all amounts payable by the Tenant to the Landlord under this Lease including
but not limited to rent as set out in paragraph 2. hereof;
to pay all realty taxes and local improvement charges levied against the property
which comprises the leased premises during the currency of the term;
to pay all utilities charges for hydro, gas and water during the currency of the term;
to observe and perform all the covenants and obligations of the Tenant herein;
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(e)
(f)
(g)
(h)
(i)
(j)
(k)

(l)

to comply with al local ordinances and regulations of the City of Thorold, including
requirements within the Niagara Escarpment Plan;
to use the property in a manner consistent with the anticipated uses set out in the
informal proposal submitted by the Niagara Catholic District School Board,
November 2, 2015 (attached as Appendix 1) which forms part of this lease;
to sublet to Brock University, Niagara College, the Niagara Native Centre and other
parties approved by NPCA only, no other sublet or assignment without leave and
approval of the NPCA;
to maintain the Lands and Premises, including grounds, gardens and all buildings at a
high strandard, consistent with its uses, in recent years, during the term of the lease;
to pay for any interior renovations or alterations undertaken with NPCA prior notice
and approval;
to pay for any exterior facility additions or alterations undertaken with NPCA prior
notice and approval;
to keep the Lands and Premises insured for public liability and property damage in
the amount of $5,000,000 Dollars and to name the Landlord as an additional insured
therein and provide the NPCA with a copy of said insurance policy on execution of
this lease;
to ensure that all other parties conducting “business” on the property shall keep the
Lands and Premises insured for public liability and property damage in an amount not
less than $2,000,000 and that the Landlord be named as additionally insured and
provide the NPCA with a copy of said insurance policy upon request.
Other Considerations

5.
(a)
(b)

(c)
(d)
(e)

(f)

Both parties agree to meet on a quarterly basis to discuss and problem solve around
areas of challenges and opportunities;
Both parties agree that the Tenant and the named subtenants set out in paragraph
4.(g) shall be able to use the Lands and Premises on weekends for special events or
education related activities up to 10 times per year between May and October and an
additional 10 times per year between November and April. The Landlord shall have
full access to the Lands and Premises all other weekends. Both parties agree to
develop a shared calendar to coordinate such usage. Said calendar shall be negotiated
and confirmed in February of each year of the agreement;
Both parties shall have access to the Lands and Premises after 5:00 p.m. and shall
coordinate this access through the shared calendar referenced above;
All parties on the Lands and Premises shall be mindful of the adjacent landowners
and the general quietness of the area. Pro-active Communication with adjacent
landowners is encourage;
Both parties agree that the Tenant has first claim to any “office space” located on the
Lands and Premises. However, should the Tenant not require all of the “office
space”, the Landlord shall have the right to sub-lease that space to a third party with
the consent of the NCDSB which will not be unreasonably withheld;
Both parties agree that all fixtures, furniture, appliances, artwork, tools and any other
moveable assets located anywhere on the Lands and Premises at the time of
possession shall remain as property of the Landlord and shall not be removed for any
reason without prior consent form the Landlord.
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Events of Default

6.

Upon the occurrence of any of the following events (an “Event of Default”)
(a)
(b)
(c)

The Tenant fails to pay any rent or other sums due hereunder when due;
The Tenant has breached a covenant in this Lease and on receipt of notice in writing
from the Landlord the Tenant fails to remedy such breach within thirty (30) days of
receipt of such written notice;
The Tenant has abandoned the Lands and Premises; then the Landlord may, at its
option;
(i)
(ii)
(iii)

7.

re-enter upon and take possession of the Lands and Premises or any part
thereof in the name of the whole and re-let the Lands and Premises or any part
thereof on behalf of the Tenant or otherwise as the Landlord sees fit;
terminate this Lease by giving the Tenant twenty (20) days prior written
notice of the termination; or
re-enter into and upon the Premises or any part thereof in the name of the
whole and repossess and enjoy the same as of the Landlord’s former estate,
anything herein contained to the contrary notwithstanding.

Termination

Either party may terminate this agreement by mutual agreement or unilaterally without penalty,
provided that written notice has been given twelve (12) months in advance. In the event of
termination by mutual agreement or on notice without penalty realty taxes and utilities will be
adjusted to the date of termination. Should the tenant opt to terminate the agreement with less
than twelve (12) months notification, and not by mutual agreement, the Tenant shall pay the
Landlord $4,000 for each month short of the 12-month provision.
8.

Option to Renew

By mutual agreement, the parties may opt to renew this agreement for an additional five (5)
years, under the same terms and conditions.
9.

Surrender

Upon the expiration or other termination of the term, the Tenant shall immediately quit and
surrender possession of the Lands and Premises and upon surrender, all right, title and interest of
the Tenant in the Lands and Premises shall cease.
10.

Overholding

If the tenant continues to occupy the Lands and Premises after the expiration or other termination
of the Term without any further written agreement and the Land lord accepts Rent, a tenancy
from year to year shall not be created by implication of law or custom but the Tenant shall be a
monthly tenant.
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11.

Entire Agreement

There is no promise, representation or undertaking by or binding upon the Landlord except such
as are expressly set forth in this Lease, and this Lease including the Schedules contains the entire
agreement between the parties hereto.
12.

Registration

The Tenant may not register Notice of this Lease
13.

Notice

(1)
Any demand, notice, direction or other communication to be made or given hereunder (in
each case, “Communication”) shall be in writing and shall be made or given by personal
delivery, by courier, by facsimile transmission, or sent by registered mail, charges prepaid,
addressed as follows:
Landlord:
250 Thorold Road West
Welland, Ontario
L3C 3W2
Fax: 905-734-1121
E-mail cdangelo@npca.ca
Tenant:
427 Rice Road
Welland, Ontario
L3C 7C1
Fax: 905-734-8828
E-mail john.crocco@ncdsb.com
or to such address or facsimile number as any party may, from time to time, designate in
accordance with this Section.
(2)
A Communication will be considered to have been given or made on the day that it is
delivered in person or by courier, or sent by facsimile or, if mailed, seventy-two (72) hours after
the date of mailing. If the postal service is interrupted or substantially delayed, any
Communication will only be delivered in person or by courier, or sent by facsimile, or E-mail.
14.

Governing Law

This Lease shall be construed and enforced in accordance with, and the rights of the parties shall
be governed by, the laws of the Province of Ontario.
15.

Amendment or Modification

No amendment, modification or supplement to this Lease shall be valid or binding unless set out
in writing and executed by the Landlord and the Tenant.
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16.

Force Majeure

In the event that either party hereto shall be delayed or hindered in or prevented from the
performance of any act required hereunder by reason of strikes, lock-outs, labour troubles,
inability to procure materials, failure of power, restrictive governmental laws or regulations,
riots, insurrection, war or other reason of a like nature not the fault of the party delayed in
performing work or doing acts required under the terms of this Lease, then performance of such
act shall be excused for the period of the delay and the period for the performance of any such
act shall be extended for a period equivalent to the period of such delay.
17.

Severability

All of the provisions of this Lease are to be construed as covenants and agreements. If any
provision of this Lease is illegal or unenforceable, it shall be considered separate and severable
from the remaining provisions of this Lease, which shall remain in force and be biding as though
the provision had never been included.
18.

Time of the Essence

Time shall be of the essence hereof.
19.

Successors and Assigns

This Lease shall endure to the benefit of and be binding upon the heirs, executors and
administrators and the successors and assigns of the Tenant.
IN WITNESS WHEREOF, the Landlord and the Tenant have executed this lease on the date
set forth above.
SIGNED, SEALED AND DELIVERED
NIAGARA PENINSULA CONSERVATION AUTHORITY
PER
Carmen D’Angelo – CAO/Secretary – Treasurer

NIAGARA CATHOLIC DISTRICT SCHOOL BOARD
PER
John Crocco – Director of Education and Secretary-Treasurer

