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CONSERVATION

Pdd AUTHORITY

GOVERNANCE COMMITTEE
ONLINE VIDEO CONFERENCE
AND IN-PERSON
MEETING MINUTES

Niagara Peninsula Conservation Authority

Main Office Boardroom
250 Thorold Road, Welland, ON

Thursday, June 30, 2022
9:30 a.m.

MEMBERS PRESENT:

MEMBERS ABSENT:

STAFF PRESENT:

ALSO PRESENT:

J. Ingrao, Chair

R. Brady

B. Clark (departed at 11:00 a.m.)
R. Foster

K. Kawall

E. Smith

M. Woodhouse

B. Johnson
B. Mackenzie

C. Sharma, Chief Administrative Officer / Secretary - Treasurer
G. Bivol, Clerk

D. Deluce, Senior Manager, Planning and Development

L. Gagnon, Director, Corporate Services

J. Culp, Manager, Compliance and Enforcement

L. Lee-Yates, Director, Watershed

G. Shaule, Administrative Assistant

J. Hellinga, NPCA Board Member
S. Spitale, North-South Environmental Inc. (attended at 10:50 a.m.)
K. Wianecki, Planning Solutions Inc. (attended at 10:50 a.m.)

Chair Ingrao called the meeting to order at 9:31 a.m..

1.

APPROVAL OF AGENDA

Recommendation No. GC-18-2022

Moved by Member Kawall
Seconded by Member Smith

THAT the Governance Committee agenda dated Thursday, June 30, 2022 BE APPROVED

as presented.

CARRIED
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DECLARATIONS OF CONFLICT OF INTEREST

None declared.

APPROVAL OF THE MINUTES

Minutes of the NPCA Governance Committee meeting dated May 12, 2022

Recommendation No. GC-19-2022
Moved by Member Woodhouse
Seconded by Member Kawall

THAT the minutes of the meeting of the NPCA Governance Committee dated May 12, 2022
BE ADOPTED.
CARRIED

CORRESPONDENCE

None.

PRESENTATIONS

PowerPoint Presentation by Jason Culp, Manager, Compliance and Enforcement RE:
NPCA Section 28 Compliance and Enforcement Procedural Manual - This presentation was
related to agenda item 8. a) Report No. GC-08-22 RE: NPCA Section 28 Compliance and
Enforcement Procedural Manual. Mr. Culp presented. Members emphasized customer
service and the need to provide public updates and re-assurance that enforcement
concerns were being addressed. Maintaining confidentiality during investigations and
understanding how much information could be disclosed to the public were discussed.

Recommendation No. GC-20-2022
Moved by Member Kawall
Seconded by Member Woodhouse

THAT the PowerPoint presentation by Jason Culp, Manager, Compliance and Enforcement
RE: NPCA Section 28 Compliance and Enforcement Procedural Manual BE RECEIVED.

CARRIED
DELEGATIONS
None.
CONSENT ITEMS
None.
DISCUSSION ITEMS
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a)

Report No. GC-08-22 RE: NPCA Section 28 Compliance and Enforcement Procedural
Manual — Members discussed the need for directive language in the Procedural Manual to
ensure clarity on who can attend site investigations and the discretion of the Officer to leave
the site, the general safety of Officers and the importance of amicably resolving
enforcement matters.

Recommendation No. GC-21-2022
Moved by Member Brady
Seconded by Member Kawall

1. THAT Report No. GC-08-22 RE: NPCA Section 28 Compliance and Enforcement
Procedural Manual and Appendix 1 BE RECEIVED.

2. THAT Report No. GC-08-22 RE: NPCA Section 28 Compliance and Enforcement
Procedural Manual including Appendix 1 BE ENDORSED with further consideration to
address the concerns and recommendations expressed by the Governance Committee.

3. AND THAT staff REPORT to the Board of Directors for final approval of the NPCA
Section 28 Compliance and Enforcement Procedural Manual.

CARRIED

Report No. GC-09-22 RE: Single Source Contracts for the NPCA Policy Document Review
and Procedural Manual Phase 2 Project — Leilani Lee-Yates, Director Watershed
Management spoke to the report.

Recommendation No. GC-22-2022
Moved by Member Smith
Seconded by Member Woodhouse

1. THAT Report No. GC-09-22 RE: Single Source Contracts for the NPCA Policy
Document Review and Procedural Manual Phase 2 Project BE RECEIVED.

2. THAT a capital contract award to Planning Solutions Inc. in the amount of $68,000 (plus
non-recoverable HST) BE APPROVED.

3. THAT a contingency of 10% or $6,800 BE ALLOCATED to address any unforeseen
costs associated with the Planning Solutions Inc. contract during the project
implementation process.

4. THAT a capital contract award to North-South Environmental Inc. in the amount of
$62,983 (plus non-recoverable HST) BE APPROVED.

5. AND THAT a contingency of 10% or $6,298.30 BE ALLOCATED to address any
unforeseen costs associated with the North-South Environmental Inc. contract during the
project implementation process.

CARRIED

Discussion on Niagara Peninsula Conservation Authority Policy Review and Procedural
Manual Phase 2 Project: Themes and Key Questions — The workshop was presented by
Karen Wianecki, Planning Solutions Inc., Sal Spitale, North-South Environmental Inc.,
Leilani Lee-Yates, Director, Watershed Management and David Deluce, Senior Manager,
Planning and Regulations. Members posed questions and discussion ensued.

Recommendation No. GC-23-2022
Moved by Member Smith
Seconded by Member Kawall
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THAT the PowerPoint and presentation materials RE: Niagara Peninsula Conservation
Authority Policy Review and Procedural Manual Phase 2 Project: Themes and Key
Questions BE RECEIVED.

CARRIED

9.  NEW BUSINESS

a) Verbal Discussion RE: Training Needs for the Remainder of the Term — Discussion was
heard in respect of indigenous engagement and the need for diversity, equity and
inclusiveness training.

10. ADJOURNMENT

Recommendation No. GC-24-2022
Moved by Member Kawall
Seconded by Member Brady

THAT the Governance Committee meeting BE hereby ADJOURNED at 11:55 a.m..

CARRIED
John Ingrao, Chandra Sharma, MCIP, RPP
Committee Chair Chief Administrative Officer /
Secretary - Treasurer
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Report To: Governance Committee

Subject: NPCA Policy Document Review and Procedural Manual Phase 2 Project
— Engagement Update

Report No: GC-10-22

Date: September 15, 2022

Recommendation:

THAT Report No. GC-10-22 RE: NPCA Policy Document Review and Procedural Manual Phase 2
Project — Engagement Update BE RECEIVED.

Purpose:

The purpose of this report is to update the Governance Committee on the stakeholder and public
engagement undertaken to elicit feedback and input on the emerging policy themes presented in the
Niagara Peninsula Conservation Authority (NPCA) Policy Document Review and Procedural Manual
Phase 2 Policy Themes and Buffer Width Discussion Papers, which are attached in Appendix 1 and
2.

Background:

On March 25, 2022, the NPCA Board of Directors approved the Policy Review and Procedural
Manual Project Phase 2 workplan (Report No. FA-10-22). Staff developed a workplan that includes
a Policy Themes Discussion Paper, Buffer Width Discussion Paper, an engagement strategy and a
final updated Policy Document and new Procedural Manual to be prepared for the Board of Directors
approval by the end of 2022.

Planning Solutions Inc. has been retained for Phase 2 of the project to lead the public and
stakeholder engagement and assist staff with preparing the policies and procedural manual. North-
South Environmental Inc. has been retained to lead the work on the Buffer Width Discussion Paper
and advise staff on any revisions to the buffer policies and development of technical guidance
documents related to buffers.

Discussion:

At the June 30, 2022, Governance Committee, staff presented a series of policy themes and key
guestions resulting from the Phase 1 gap analysis. Governance Committee feedback was received
to inform the preparation of the two Discussion Papers. The Policy Themes Discussion Paper
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focuses on critical gaps and emerging themes for which stakeholder and community input is required
to help shape the direction for the development of policies and procedures. Phase 1 policy
recommendations related to formatting or minor editing, and components that will be guided by
Provincial policy and technical guidelines were not highlighted in the Policy Themes Discussion
Paper.

Since the release of the Discussion Papers and accompanying online survey, a series of stakeholder
meetings and a public information session have been held to inform the updated Policy Document
and new Procedural Manual. Additional focused engagement opportunities are scheduled for
September.

The themes that are detailed in the Policy Themes Discussion Paper and the Buffer Width
Discussion Paper, together with the recommendations within the Phase 1 Report are
comprehensive, and once addressed in the new Policy Document and Procedural Manual, will not
only provide clarity and direction for Board Members and staff, but also to municipal partners,
industry, government, and community members.

Engaging with Stakeholders and the Community:

The engagement strategy for the Phase 2 workplan aims to work with NPCA'’s stakeholders and
community to elicit input early in the process and ensure that there is opportunity for sustained
involvement throughout the process. Several modalities for engagement have been used to reach
out to a broad audience within NPCA'’s watershed, which include:

e The "Planning and Permitting Policy Review” project portal on the NPCA Get Involved
website was launched on August 19, 2022. The project portal includes resource materials
and information about the project, the two Discussion Papers and an online survey.
Completion of the survey and written comments were requested by September 9, 2022.

e Avirtual Public Information Session was held on August 24, 2022. The virtual session was
advertised in the local newspapers and through NPCA'’s social media. Twenty-seven (27)
people registered for the session and approximately twelve (12) people attended. The
recording of the session is posted on the project portal.

e Meetings with a total of twenty (20) staff from Niagara Region, City of Hamilton and
Haldimand County were held between August 12 to August 25, 2022.

o Avirtual workshop with the NPCA Public Advisory Committee (PAC) was held on August 25,
2022, with five (5) members in attendance.

e Emails were sent to NPCA'’s stakeholder list asking for feedback and input to the project
through the online survey and written comments with the deadline of September 9, 2022.

¢ Emails were sent to the Mississaugas of the Credit First Nation, Six Nations of the Grand
River, Haudenosaunee Development Institute, and Métis Nation of Ontario — Region 9
informing them of the engagement opportunities for the project and seeking their desired
level of engagement.

e An NPCA staff working session will be held on September 19, 2022.
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Given the low attendance at the August 24, 2022 virtual Public Information Session, two additional
focused stakeholder engagement sessions will be held to elicit input from Environmental Non-
Governmental Organizations (ENGQO'’s) and the development industry. ENGO's identified through
the NPCA Strategic Plan process have been invited to attend a virtual information session on
September 19, 2022 in the evening. A presentation to Niagara Region’s Niagara Home Builders
Association Development Industry liaison group will be made on September 27, 2022.

What We Have Heard to Date:

Through our stakeholder meetings and information session, staff have received valuable comments
that show commonalities and some divergences in thoughts and opinions. A high-level summary of
the comments we have received to date are provided below. A detailed engagement summary
report will be brought forward to the NPCA Board of Directors at their October 21, 2022 meeting.

Climate change is top of mind for some of our municipal partners who have either completed climate
change strategies or are embarking on developing their strategies. Some questions received
concerning climate change related to how the NPCA will integrate the effects of a changing climate
in floodplain mapping and Environmental Impact Studies (EIS’s). Generally, there is support for the
NPCA to include more direction within the policy document to support sustainable technologies such
as Low Impact Development and green infrastructure as ways to mitigate and adapt to impacts of
climate change.

Stakeholders and members of the community appear to be divided on the appropriate policy direction
for Non-Provincially Significant Wetland reconfiguration and re-creation. While some comments
expressed that the NPCA should no longer allow for such policies, other comments expressed the
need to allow for the consideration of Non-Provincially Significant Wetland reconfiguration and re-
creation with the goal to achieve an ecological net gain where appropriate that would allow for some
development. There would appear to be general support for policies related to Non-Provincially
Significant Wetland reconfiguration and re-creation in cases where an MZO, or an Environmental
Assessment decision results in the removal of wetland features.

Regarding buffer widths, there appears to be general support for prescriptive policies that identify
buffer widths. However, there does not yet appear to be consensus on whether minimum or robust
buffer widths should be established. There also appears to be support for developing a decision
support tool and criteria to inform decisions for either increasing or decreasing buffer widths.
Municipal staff have identified the need for NPCA'’s policies on buffer to align with municipal Official
Plan policies.

Comments received from agricultural representatives say they are very pleased there is an
agricultural policy theme. While they find the current policies generally supportive of agricultural
uses, stakeholders have suggested that the current policies need to be clarified with respect to
permitted agricultural uses, agriculture-related uses and on-farm diversified uses in accordance with
updated municipal Official Plan policies and the “Five Tests” under the Conservation Authorities Act.
In particular, municipal staff have suggested it would be beneficial for NPCA to be more specific
regarding the types of agricultural uses that would require a work permit and the uses that would be
exempt.

Regarding the natural heritage features and areas policy theme, municipal staff expressed the need
for NPCA's policies to clarify roles and responsibilities of the NPCA and municipalities when it comes
to reviewing and commenting on potential impacts to natural heritage features and areas within and
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outside of NPCA regulated areas. Also there is concern expressed that the NPCA should not create
natural heritage policies for features and areas beyond NPCA'’s regulated areas that would be in
addition to the municipal Official Plan policies. It is important to note that the intent of this policy
theme is not for NPCA to create new policies for natural heritage features and areas that are not
regulated, and rather to clarify roles and responsibilities under the plan review Memoranda of
Understanding with the partner municipalities and guidance for reviewing planning applications (e.g.
Environmental Impact Study requirements) in relation to natural heritage features and areas.

Comments related to process improvement indicate there could be better alignment with
municipalities for Environmental Impact Studies. NPCA and Niagara Region staff are working
together to incorporate the Section 28 Interim Environmental Impact Study (EIS) Guidelines into a
format for adopting a single EIS Guideline to provide as much consistency and efficiency in the
development review process to meet provincial policy and regulation requirements.

Regarding public education, there is general support for the Policy Document to be clear on NPCA'’s
roles and responsibilities while also pointing to other resources when it comes to the roles and
responsibilities of other agencies. Furthermore, the policies and procedures must be very clear to
ensure there is no misunderstanding or delay in the plan review and permitting process.

Conclusion:

The Phase 2 engagement strategy aims to provide opportunities for sustained involvement
throughout the process. Several modalities for engagement have been used to reach out to a broad
audience of stakeholders and community members within NPCA’'s watershed, and additional
opportunities have been provided to enable some focused discussion with ENGO’s and the
development industry. Following the completion of the stakeholder and community engagement, a
summary report will be provided to the Board of Directors at their October 21, 2022 meeting, which
will also inform policy directions and preparation of the updated Policy Document and Procedural
Manual.

Financial Implications:

The NPCA Policy Document Update and new Procedural Manual project is funded through the
approved NPCA 2022 Operating Budget.

Links to Policy/Strategic Plan:

The updates to the NPCA Policy Document and development of a Procedural Manual aligns with the
NPCA's 10-year Strategic Plan goals to protect people and properties from natural hazards and
climate impact, and maintain a high standard of client services, tools and procedures for planning
review and permits.

Related Reports and Appendices:

Appendix 1:  Policies for the Administration of Ontario Regulation 155/06 and the Planning Act
(May 1, 2020) Review and Procedural Manual: Phase 2 Policy Themes Discussion
Paper, August 18, 2022

Appendix 2:  Buffer Width Discussion Paper, August 5, 2022
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Preface

The Niagara Peninsula Conservation Authority (NPCA) was formed in 1959 under the authority of the
Conservation Authorities Act, and is responsible for undertaking a variety of responsibilities under the Act. As
one of 36 conservation authorities across the Province, the NPCA’s mandate is to establish and undertake
programs designed to further the conservation, restoration, development and management of natural

resources across the watershed.

The NPCA is undertaking a review and update of its planning and permitting policies. The update is being
undertaken in a manner consistent with the Policies and Procedures for Conservation Authority Plan Review

and Permitting Activities (Ontario Ministry of Natural Resources, 2010) and the NPCA Strategic Plan.

The NPCA’s Planning and Permitting Policies, formally known as “NPCA Policy Document: Policies for the
Administration of Ontario Regulation 155/06 and the Planning Act” (May 1, 2020), was originally approved
September 2018 and took effect November 1, 2018. The document was subsequently amended in June 2019
to add lot creation policies and to incorporate housekeeping amendments to the Valleyland policies, and was

amended again in May 2020 to remove the section dealing with policy variances.

The NPCA Policy Document is a compendium of NPCA's official “opinion” for the purposes of applying
Subsection 3(1) of Ontario Regulation 155/06. NPCA staff rely on the policies contained in this Policy
Document, as does the NPCA Board and those who are seeking a permit from NPCA or looking for a
recommendation from NPCA in the case of Planning Act applications that are approved by watershed

municipalities and approval authorities.

There are several areas within the current NPCA Policy Document that need updating based on change of
corporate direction through the new Strategic Plan 2021-2031, on-going partner municipal Official Plan
Reviews, Provincial legislation and/or recent and pending changes to the Conservation Authorities Act and
related Regulations. It is the combination of these factors that have staff preparing to proceed with a full

review of the document.

While the NPCA Policy Document is essential for providing NPCA staff’s official opinions, there is a requirement
for a Procedural Manual to ensure consistency in administering the policies. Currently, many of the NPCA’s
Planning and Permitting procedures are not well documented or have not been documented. Having all
applicable procedures recorded and in one central document provides clarity for staff and customers as to how

our processes work.
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NPCA is committed to ensuring that its policies are up-to-date and reflective of new information, studies,
statutes, policies and provincial technical guidelines. This work has been carried out in two (2) Phases. The
first Phase consisted of an internal policy review and gap analysis. It involved examining the current Policy
Document and speaking with staff, Board Members and key partners about areas where policy enhancement
was needed. A Phase 1 Report was presented to the NPCA Board in March 2022, together with
recommendations for a fulsome engagement and consultation process during Phase 2, during which time the

new Policy Document would be developed.

Work on Phase 2, which is the development of the updated Policy Document and an accompanying Procedural
Document is underway. The timeframe for completion of the new NPCA Policy Manual is December 2022.
While it is vital that the new Policy Document be developed and approved by the NPCA Board by the end of
2022, NPCA is committed to doing it right. Engaging with watershed municipalities, stakeholders and
community members is a critical component of the Phase 2 work, hence the reason for developing this Phase 2

Policy Themes Discussion Paper and the accompanying Buffer Width Discussion Paper.

This Discussion Paper builds on the work undertaken in Phase 1, which identified gaps, deficiencies and
inconsistencies with the current policies, and recommendations for enhancements. The Phase 1 Report
concludes that the NPCA Policy Document offers a solid foundation for NPCA to communicate and further
articulate its corporate position on plan review and permitting. The wording of the policies in the current
Policy Document meets the intent of the Provincial Policy Statement, and the wording of the policies in the
current Policy Document address the Five Tests of a permit application under NPCA’s O. Reg. 155/06 (i.e.,

control of flooding, erosion, dynamic beaches, pollution and conservation of land).

The Phase 2 work aims to gather input from watershed municipalities, stakeholders, governments at all levels
(including Indigenous governments) and community members, and invites readers of this Discussion Paper to

share their thoughts with respect to key policy themes areas. The document is structured as follows:

e The Preface provides an overview of the role and responsibilities of Conservation Authorities in
general, and NPCA in particular;

e Chapter 1 summarizes the key issues that were raised during Phase 1 and the process that will guide
the work in Phase 2;

e Chapter 2 references how the policies relate to NPCA corporate Strategic Priorities and why this work

is so important both for NPCA and for those who rely on the services and programs offered by NPCA;

Niagara Peninsula Conservation Authority 5
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e Chapter 3 provides a summary of twelve (12) policy theme areas organized alphabetically. Each
subsection begins with a brief overview of current policies and identifies key issues for which policy
positions are required;

e Chapter 4 provides a survey of discussion questions that are posed to the reader for responses and

input. This survey can be completed online at https://getinvolved.npca.ca/.

e Chapter 5 presents a short summary and outlines the next steps.

1.0 Introduction

1.1 The New Policy Document & Procedural Manual

A new Policy Document and Procedural Manual is needed for several reasons:

e The current Policy Document does not contain policy and legislative references that are in alignment
with changes to provincial policy, legislation and technical guidelines including, and importantly,
changes that have been made to the Conservation Authorities Act.

e The current document was developed at a time when hard copies were preferred, and there is a need
to develop a document that can be accessed by staff and others in an accessible, digital format.

e The current document contains terminology that at times is vague and ambiguous and potentially
open to interpretation. Clear direction in some areas is needed to guide consistent interpretation and

implementation of policies.

The new Policy Document and accompanying Procedural Manual is being developed to serve many uses and

users:

e It will provide direction to NPCA staff that will receive, review and evaluate development applications
against the policies contained within the document;

e It will provide guidance and clarity to watershed municipalities who will take these policies and
incorporate them further in their planning review functions and in Official Planning documents;

e It will provide guidance and direction to landowners who will utilize these policies in preparing
applications for Section 28 permits and/or proposals for approval under the Planning Act;

e It will provide guidance and direction to the development community (applicants and their agents)

who will utilize these policies in preparing their proposals for consultation, review and approval;

Niagara Peninsula Conservation Authority 6
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e It will provide guidance and direction to community stakeholders who have an interest in protecting,
preserving and enhancing those natural features and functions of the watershed that are worthy of
protection;

e |t will instill confidence among Provincial partners that matters of stated Provincial interest have been
accurately interpreted and are being applied appropriately; and finally

e |t will help other municipal, provincial and federal agencies coordinate the administration of their own

jurisdiction and policies with those of NPCA.
Once developed, the new Policy Document and accompanying Procedural Manual will:

e Be in conformity with the current legislation, regulations, technical guidelines and policy;

e C(Clearly articulate NPCA's role and activities by describing NPCA’s local resource management program
priorities, its delegated responsibilities applied in representing matters of Provincial interest related to
the natural hazards component of the Provincial Policy Statement, its role in the provision of land use
planning advice to partner watershed municipalities, and its regulatory authority under the
Conservation Authorities Act;

e Consolidate all regulatory and watershed plan review policies in one central location to offer an up-to-
date set of policies that are contained in a single document against which NPCA will review
Conservation Authority Act permit applications as well as plan review services that are provided to
watershed municipalities;

e Provide watershed municipalities, applicants and their agents, private landowners and special interest

groups with a clear understanding of NPCA’s role, mandate and responsibilities.

It is important to note that at the time of preparing this Discussion Paper, the Province had not yet proclaimed
some amendments to Section 28 of the Conservation Authorities Act, which pertains to issuing permits within
regulated areas, and the implementing regulation has not been released. The MNRF is also reviewing the
technical guidelines for lakeshore erosion hazards, which guides Conservation Authorities in completing their
shoreline management plans. As such, further amendments to the NPCA Policy Document and additional
technical guidance may be required once the Province proclaims the Section 28 amendments and releases the
regulation, and the NPCA undertakes any updates to the Lake Ontario and Lake Erie Shoreline Management

Plans.

Niagara Peninsula Conservation Authority 7
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1.2  The Policy Themes Discussion Paper

This Discussion Paper builds on the work undertaken, and the findings that emerged in Phase 1. It is important

to note that:

e There are some recommendations related to natural hazards that are technical in nature not
presented in this Discussion Paper that must be guided by Provincial technical guidance documents.
NPCA staff will follow the direction provided within those documents when addressing updates to
policies.

e The Province is updating technical guidelines for lakeshore erosion management, which will guide
updates to NPCA’s Lake Ontario and Lake Erie shoreline management plans. The NPCA Policy
Document will need to be updated at that time to reflect the new plans.

e The policy themes presented in this Discussion Paper and the Buffer Width Discussion Paper were
identified to address gaps within the current NPCA Policy Document.

e The policy themes that are included in this Discussion Paper have not been selected or chosen at
random, but are a direct reflection of the recommendations that were identified in Phase 1.

e The policy themes that are detailed in this Discussion Paper and the Buffer Width Discussion Paper,
and the recommendations within the Phase 1 Report are comprehensive and once addressed in the
new Policy Document, will provide clarity and direction for Board Members and staff, but also for

municipal partners, industry, government and community members.

In addition to the policy themes that are outlined in this Discussion Paper, a number of additional

recommendations were also raised in the Phase 1 Report. These included the following:

e General formatting of the new Policy Document to make it easier to navigate;
e The inclusion of updated references to ensure the new Policy Document is reflective of current
legislation, regulation and policies;

e The elimination of vague and ambiguous terminology that could be open to interpretation.

The new Policy Document is an important initiative and a priority for the NPCA Board and staff. Once finalized,
the new Policy Document will articulate NPCA’s position on all matters of planning and environmental policy. It
will include the position that NPCA will take when making recommendations to approval authorities
(watershed municipalities, upper-tier and single-tier) who are responsible for approving applications submitted
under the Planning Act. It will also include NPCA’s position with respect to the issuance of a permission under

the Conservation Authorities Act. In addition, the document will explain the role and mandate of NPCA under
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other legislation including the Drainage Act, Aggregate Resources Act, Clean Water Act and the Environmental

Assessment Act, to name a few.

NPCA invites you to review this document and share your thoughts by responding to the key questions posed
throughout this Discussion Paper. A direct link to the online digital survey can be found at

https://getinvolved.npca.ca/. Written comments can also be submitted to policy_review@npca.ca.

1.3 Additional References & Resources

There are several references and resources that the reader is encouraged to review. The current Policy
Document, “NPCA Policy Document: Policies for the Administration of Ontario Regulation 155/06 and the
Planning Act” (May 1, 2020) is available for review in the event that there are readers who are interested in

perusing the current policy details.

The Phase 1 Report, upon which this Discussion Paper is based, provides detailed information about the policy
gaps, deficiencies and inconsistencies that emerged through the internal NPCA review of the existing Policy

Document.

In addition to this Discussion Paper, readers should note that a separate stand-alone Buffer Width Discussion
Paper has been developed to address the value of buffers, the difference between buffers and setbacks, and
the approaches being used by municipalities and other Conservation Authorities with respect to buffers

around wetlands and other natural features.

Through the Phase 2 work and resulting from recommendations from the Phase 1 Report, NPCA staff have also
developed an Interim Environmental Impact Study (EIS) Guidelines document, and an Interim Wetlands
Procedure Document, which were both endorsed by the NPCA Board of Directors on May 20, 2022. These
interim guidance documents address some of the recommendations within the Phase 1 report with respect to
providing clarity and consistency in the implementation of current policies that require an EIS to be completed
and the process and study requirements for the identification, evaluation, study, protection and enhancement
of regulated wetlands. The interim documents will be finalized and form part of the NPCA Procedure

Document.

The current NPCA Policy Document, the Phase 1 Report, Buffer Width Discussion Paper, Interim Environmental
Impact Study (EIS) Guidelines, and Interim Wetlands Procedure Document can be found on the NPCA Policy

Review webpage at https://getinvolved.npca.ca/.
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2.0 Nature for All

2.1 Alignment with NPCA Strategic Plan

There is a strong alignment between the policy themes that are presented in this Discussion Paper, and the
NPCA 2021-2031 Strategic Plan. As an organization with a 60-year history of sound watershed management,
NPCA’s 2021-2031 Strategic Plan is premised on a Vision that promotes “Nature for all”. NPCA envisions a
healthy and vibrant environment with shared greenspace and clean water that sustains life for future
generations. NPCA’s purpose is to create a common ground for conservation-inspired action and
accountability to nature. To achieve our Vision and Mission, NPCA is guided by Principles based on a
conservation-first and ecosystem philosophy, collaboration ethics, and an importance of innovation rooted in
science. There are four guiding principles identified in the Strategic Plan that direct the work of the NPCA.

These include the following:

e Watersheds transcend municipal boundaries. We are committed to working with the watershed
community to support and create climate-resilient and connected natural systems.

e Natural green infrastructure is critical to life. Our day-to-day work conserves and restores our
communities’ integral ecological, socio-economic, public safety and health services.

e Diverse experiences and ideas lead to better and stronger collective impact and outcomes. We seek
to exemplify inclusion and equity through meaningful engagement and collaboration.

¢ Innovation requires learning from each other and the past. As a result, we are progressive, resilient,

adaptable, and strive for continuous improvement to remain a trusted and valued partner.

The policies identified in this Discussion Paper are inherently connected to the six (6) strategic goal areas that
individually and in combination, support the achievement of NPCA’s Vision and Mission. These strategic goal

areas and objectives include the following:
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Goal

Objective

Goal 1: Healthy and Climate

Resilient Watersheds

Improving nature for the betterment of life across the watershed.

Goal 2: Supporting Sustainable
Growth

Helping to create resilient communities through land-use planning and
the use of sustainable technologies, to prepare for a changing climate

and related environmental challenges.

Goal 3: Connecting People to

Nature

Improving access to and connections with nature for the health and well-

being of all people.

Goal 4: Partner of Choice

Strengthening our relationships with stakeholders, partners, the
watershed community, and Indigenous peoples toward shared

stewardship, knowledge exchange, and collective impact.

Goal 5: Organizational

Excellence

Striving for excellence through high service delivery standards and

accountability to the environment and its people.

Goal 6: Financial Sustainability

Ensuring a financially stable and sustainable organization and continued
service-delivery through innovative business models, diverse funding

sources, and best practices.

Update to the NPCA Policy Document and the development of a new Procedural Manual support the six

strategic goal areas and, individually and collectively, the policies once developed will enable NPCA with its

partners to build a healthy and climate resilient watershed, support sustainable and safe communities, and

remain leaders in effective watershed management.

The new Policy Document together with the Procedural Manual will support NPCA in achieving a number of

key goals, including the following:

e Goal 1.2: Protect people and properties from natural hazards and climate impacts

e Goal 2.1: Maintain a high standard of client services, tools, and procedures for planning review and

permits

e Goal 2.2: Lead an integrated watershed management approach to support planning and policy for

protecting and enhancing watersheds
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e Goal 2.3: Lead the implementation of sustainable technologies and green infrastructure best practices

for climate resilience and sustainability

3.0 Policy Themes Emerging from Phase 1

As referenced previously, the policy themes that are presented in this Discussion Paper emerged during Phase
1 of this project. They have not been randomly selected, but emerged as a result of a comprehensive gap
analysis completed by NPCA in consultation with key partners. The Phase 1 Report identified several
recommendations to address gaps, deficiencies and inconsistencies within the current NPCA Policy Document,
which are summarized in Appendix A of the Phase 1 Report. This Discussion Paper brings forward particular
policy theme areas for which NPCA staff are seeking input to assist in developing new policy directions and/or

validate the current policy approach.

There are some recommendations related to natural hazards that are technical in nature not presented in this
Discussion Paper that must be guided by Provincial technical guidance documents. NPCA staff will follow the
direction provided within those documents when addressing updates to policies. Other recommended
updates are related to formatting and organization of the policies, which are more administrative in nature

and are not included in this Discussion Paper.

NPCA is confident that the policy themes and recommendation that emerged in Phase 1 will, once addressed,
support the development of a robust and comprehensive Policy Document and Procedural Manual that will
provide clear direction and clarity for NPCA and for those who rely on NPCA for planning review and permitting

services.
This Discussion Paper presents the policy themes under three headings:

1. Governing Fundamentals Policy Themes
2. Feature/Resource Specific Policy Themes

3. Customer & Client Service and Policy Implementation Related Themes

This Paper begins with a discussion of the governing fundamentals and takes the reader through a discussion
of feature/resource specific policy themes. The last section in this Chapter addresses policy themes that focus

on customer/client service delivery and policy implementation.
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It is important to note that the discussion that follows moves from the general to the specific and the
discussion of specific policy/theme areas is not presented in order of priority, but simply in a logical and

iterative manner.

3.1 Governing Fundamentals Policy Themes

The policy themes that are inherently connected to all policies (i.e., governing fundamentals) include the

following eight (8) theme areas, in alphabetical order:

e (Climate Change

e Cumulative Impacts

e Ecological Net Gain

e Intensification and Increasing Urban Density

e Minister’s Zoning Orders

e  Public Education and Awareness of Roles and Responsibilities

e Stormwater Management, Low Impact Development & Green Infrastructure

e Watershed and Sub-Watershed Planning

3.1.1 Climate Change

Current NPCA Policy:

Section 12.1. of the current Policy Document includes a high-level reference to climate change and its impacts
within the watershed. Broad direction is provided for NPCA to continue to undertake programs and initiatives
which assist with adaptation and mitigation. This section also states that through a future study or update to
the Strategic Plan, the NPCA will seek to develop a comprehensive approach for climate change, including any
new policies or programs which assist with adaption and mitigation. In addition, the NPCA will participate,
coordinate and collaborate with municipal partners and other agencies in addressing the impacts of climate

change.

Summary of Policy Opportunities:

Since the adoption of the current Policy Document, the NPCA Board of Directors has declared a Climate
Change Emergency and sent notice to the province not to remove any wetlands that have been designated as

Provincially Significant Wetlands (PSWs). Similarly, NPCA’s partner watershed municipalities have also made
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commitments to address climate change through policies and practices to reduce greenhouse gas emissions
and support more resilient communities. More recently, On June 28, 2022, the NPCA joined Niagara’s
municipalities, institutions and businesses in signing a call to action as a demonstration of their commitment to
form partnerships, share critical data and accelerate action on climate change and greenhouse gas emissions in

Niagara.

NPCA’s new 10-year Strategic Plan commits the conservation authority to be a leader in climate change
research and innovation to support evidence-based decision-making for climate resilient watershed ands
shorelines. Updates to floodplain mapping and shoreline management plans through a climate change lens
will provide direction for implementing a risk management approach to permitting and planning decisions that
take into account the impacts of a changing climate. There is an opportunity to provide clear direction within
the NPCA Policy Document regarding the on-going and future technical work needed to identify natural
hazards and the approach for incorporating the impacts of climate change when managing the risks to people
and property. For example, flood risk vulnerability studies or updates to shoreline management plans may

identify the need for setbacks to mitigate the dynamic nature of flooding and erosion hazards.

While further technical work is still needed to inform how the impacts of a changing climate will affect NPCA's
approach to risk management, there is an opportunity to provide direction for the completion of this work in

collaboration with our municipal partners and other key stakeholders.

The new Strategic Plan also commits the NPCA to lead an integrated watershed management approach to
support planning and policy for protecting and enhancing watersheds. The NPCA Policy Document should
include clear and directive policies for the protection and enhancement policies that must be met to satisfy the
“conservation of land” test to obtain a permit under Section 28 of the Conservation Authorities Act. NPCA
should also develop policies and procedures for land dedication that support conservation and watershed

enhancement through the planning process.

3.1.2 Cumulative Impacts

Current NPCA Policy:

The current NPCA Policy Document does not provide clear direction for assessing cumulative impacts of
proposed development on natural hazards or ecological functions, nor is there a definition of cumulative

impacts.
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Summary of Policy Opportunities:

NPCA’s watershed management approach to protecting and enhancing watersheds includes the assessment of
cumulative impacts of hazards and land use changes on a ecosystem basis that transcends municipal /political
boundaries, and identifying applied solutions to address those impacts. The NPCA Interim Section 28
Environmental Impact Study Guidelines provides direction for undertaking an Environmental Impact Study
(EIS) as part of a work permit application and emphasizes the need to evaluate cumulative impacts. The EIS
Guidelines defines cumulative impact as, “the effect on the physical and natural resources resulting from the
incremental activities of development over a period of time and over an area”. The new Policy Document and
Procedural Manual needs to include clear direction for assessing cumulative impacts within the watersheds as

a result of proposed development.

3.1.3 Ecological Net Gain

Current NPCA Policy:

The current NPCA Policy Document includes policy direction for reconfiguring and compensating for Non-
provincially Significant Wetlands. Policy 8.2.2.8, Wetland Reconfiguration and Compensation for Non-
Provincially Significant Wetlands does not apply to Provincially Significant Wetlands and is only considered
where no reasonable alternative exists to locate a proposed development, site alteration or activity outside of
a Non-Provincially Significant Wetland. When the policy is implemented, NPCA staff aim to achieve an
ecological net gain to the natural system functions. The NPCA interim Wetlands Procedure Document provides

guidance on NPCA’s expectations and requirements for satisfying the various tests of this policy.

Summary of Policy Opportunities:

The current policy requires clarification regarding the protection hierarchy when consideration is given to
reconfiguring Non-Provincially Significant Wetlands to achieve an overall ecological net gain to the natural
system functions. All efforts to protect the natural feature must be exhausted and all alternatives examined
before reconfiguring or re-creating the feature can be considered. It has been NPCA's practice and position
that monetary compensation for wetland removal or stream alignment as part of a development proposal is

not a form of mitigation and does not achieve ecological net gain

Where an approved Environmental Assessment (EA) or Minister’s Zoning Order (MZO) results in the removal of

regulated features and areas, such as wetlands, there is a need for clear policies and procedures for
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considering the use of mitigation through reconfiguration and re-creation of features for ecological net gain, or

where mitigation cannot be achieved the consideration of monetary compensation.

3.1.4 Intensification and Increasing Urban Density

Current NPCA Policy:

The upper-tier and single-tier partner municipalities within NPCA’s watershed jurisdiction have updated their
Official Plans to conform to the Provincial Growth Plan and have updated policies to manage growth within
urban areas, which includes supporting compact built form and complete communities to achieve
intensification targets. The current NPCA Policy Document is silent with respect to forms of development that

support urban intensification or increased density that would be located within regulated areas.

Summary of Policy Opportunities:

As communities grow and change, and as the need for housing increases, more and more marginal land may
be considered for development. Areas susceptible to erosion and/or flooding may be identified to
accommodate innovative forms of infill development and face greater development pressure. NPCA has an
important role to play not only in supporting its watershed municipalities to uphold key provincial interests,
but will have a vital role in assessing plan review and permit applications for development in areas that are

subject to natural hazards and hazardous lands.

From the perspective of urban infilling and intensification, clearer policies would better guide NPCA’s ability to
review and consider permissions for forms of development that aim to support municipal intensification
targets. In addition, focusing on a high-quality pre-consultation process with applicants and municipalities
outlined within the new Procedural Manual would greatly assist the NPCA with identifying planning and permit
application submission requirements when infill development is proposed on lands constrained by regulated
features and areas. Maintaining up-to-date and accessible regulation mapping will also assist municpalities
and development proponents in understanding where development may be prohibited or limited, and

therefore, direct development away from those areas.
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3.1.5 Minister’s Zoning Orders

Current NPCA Policy:

The current Policy Document does not provide direction or guidance for reviewing municipal requests for

Minister’s Zoning Orders (MZOs) or processing permit applications for approved MZOs.

Summary of Policy Opportunities:

Recent amendments to the Conservation Authorities Act have included a section relating to MZOs. Section
28.0.1 of the amended Conservation Authorities Act applies to a development project that has been
authorized by an MZO under the Planning Act, within an area regulated under Section 28(1) of the
Conservation Authorities Act, outside of the Greenbelt Plan Area. Should an MZO be approved by the Province,
the provisions of this new Section of the Conservation Authorities Act would apply and are summarized as

follows:

e Conservation authorities shall issue a permit.

e Conservation authorities may only impose conditions to the permit, including conditions to mitigate:

o Any effects the development project is likely to have on the control of flooding, erosion,
dynamic beaches or pollution or the conservation of land.

o Any conditions or circumstances created by the development project that, in the event of a
natural hazard, might jeopardize the health or safety of persons or result in the damage or
destruction of property.

o Any other matters that may be prescribed by the regulation.

e An applicant has the right to a Hearing before the Authority (Board) if there is an objection to the
permit conditions being imposed by the conservation authority.

e |[f the applicant still objects to conditions following a decision of the Hearing Board, the applicant has
the option to either request a Minister’s review or appeal to the Ontario Land Tribunal (OLT).

e All MZO-related conservation authority permits must have an agreement with the permittee (can
include all parties, e.g., municipalities, on consent with applicant).

e The agreement shall set out actions that the holder of the permission must complete or satisfy to
protect and/or compensate for ecological impacts (where applicable), and any other impacts that may
result from the development project.

e The agreement must be executed before works commence on the site. Some enforcement provisions
through court proceedings are in effect for MZO permits in accordance with Section 28.0.1 of the

Conservation Authorities Act.
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As a result of Provincial legislative change and direction, new policies are needed to address MZOs and the
Procedural Manual will need to provide direction on the process for commenting on municipal requests for an
MZO and the permitting process. In particular, where the approved MZO results in the removal of regulated
features and areas, such as wetlands, there is a need for clear policies and procedures for considering the use
of mitigation through reconfiguration and re-creation of features with a goal to achieve ecological net gain, or

where mitigation cannot be achieved the consideration of monetary compensation.

3.1.6 Public Education and Awareness of Roles and Responsibilities

Current NPCA Policy:

Section 1.5.1 of the current NPCA Policy Document identifies several roles the NPCA plays in the permitting

and planning review processes. These roles are:

e Regulatory Authority under Section 28 of the Conservation Authorities Act;

e Representative of the Province of Ontario that has delegated provincial interest for Section 3.1 of the

Provincial Policy Statement (Natural Hazards) and act on behalf of the Province;

e Resource Management Agency under the Conservation Authorities Act that can develop programs that

reflect local resource management needs within the watershed. These programs and/or policies are
approved by the conservation authority board;

e  Public Commenting Body under the Planning Act;

e Service Provider through agreements with other levels of government to undertake regulatory or

approval responsibilities;
e Landowner who can be involved in the planning and development process as either a proponent or as

a landowner impacted by adjacent development.

Summary of Policy Opportunities:

The NPCA has several roles and responsibilities that support climate resilience and sustainable growth within
the watersheds. With respect to permitting and plan review, clearly defining NPCA’s roles and responsibilities
and the authority’s relationship to other public approval agencies will help applicants and the public
understand what technical studies and approvals are required by the NPCA in an effort to better streamline

and coordinate multiple-agency approvals.

The Policy Document could also provide clarity and guidance for the NPCA’s role within other legislated

approval processes such as commenting on municipal Environmental Assessments and Niagara Escarpment
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Plan Development Permits. The NPCA also has agreements in place through Conservation Ontario and other
agencies to streamline certain reviews under provincial legislation, such as municipal drain works under the

Drainage Act, and works by Hydro One Networks Inc. within regulated areas.

Clarifying roles and responsibilities of the NPCA and other agencies through policies and the Procedural
Manual will help achieve NPCA'’s strategic goal to maintain a high standard of client services and procedures

for planning review and permits.

3.1.7 Stormwater Management, Low Impact Development & Green
Infrastructure

Current NPCA Policy:

The current NPCA Policy Document includes guidance for the completion of a Stormwater Management Plan
that would be required in support of a permit or planning application (Section 12.4.8.1). However, there is no
policy direction for NPCA to review permit or planning applications with associated SWM facilities that are

affected by regulated areas and natural hazards.

The current NPCA Policy Document refers to Low Impact Development (LID) as a method for mitigating climate
change (Section 12.1.3.2). However, there are no policies that provide guidance or direction to the NPCA to

support the implementation of LID or green infrastructure through permit and planning approvals.

Summary of Policy Opportunities:

The NPCA has established Memoranda of Understanding (MOU’s) with the City of Hamilton and Haldimand
County that specify the roles and responsibilities of the NPCA in reviewing proposed SWM facilities and their
impacts on natural hazards and other regulated features and areas, such as wetlands and receiving
watercourses, from an erosion sediment control and flooding perspective. The current MOU between NPCA
and Niagara Region does not specify a role for the NPCA in the review of SWM. However, Niagara Region is
updating their Stormwater Management Guidelines, which will clarify the roles and responsibilities of the
NPCA in SWM review to include review of SWM facilities and outlets within regulated areas and affected by

natural hazards.

There is an opportunity in the new Policy Document to include policies that clarify the roles and responsibilities
of the NPCA in SWM reviews where the proposed facilities are within regulated areas, have cumulative

impacts related to erosion, sediment, and flooding in regulated areas and/or affected by natural hazards.

Niagara Peninsula Conservation Authority 19




August 18, 2022

F R POLICIES FOR THE ADMINISTRATION OF ONTARIO REGULATION
CONSERVATION 155/06 AND THE PLANNING ACT (MAY 1, 2020) REVIEW AND
Wi AUTHORITY PROCEDURAL MANUAL

PHASE 2 POLICY THEMES DISCUSSION PAPER

NPCA’s 10-Year Strategic Plan commits the NPCA to lead the implementation of sustainable technologies, such
as LID and green infrastructure best practices for climate resilience and sustainability. Through NPCA
permitting and planning policies, the NPCA can help achieve this goal by supporting the implementation of
green infrastructure best practices in future development proposals to minimize impacts to the watershed.
Engaging municipalities, the development community, and other private landowners will be key for
implementing green infrastructure and sustainability best practices and actions within the NPCA’s watersheds.
There is an opportunity to include policies and technical guidance for the NPCA to advocate for the integration

of sustainable technologies and green infrastructure in site designs.

3.1.8 Watershed and Sub-Watershed Planning

Current NPCA Policy:

Section 2.1 of the current NPCA Policy Document describes the NPCA’s Integrated Watershed Management
(IWM) approach to planning. The IWM approach recognizes that water is a valuable resource which should be
managed in a sustainable manner. Conservation Ontario defines IWM as “the process of managing human
activities and natural resources on a watershed basis, taking into account social, economic, and environmental
issues, as well as community interests in order to manage water resources sustainably” (Conservation Ontario,
2012). For the NPCA, this means adopting the IWM lens when it acts as a landowner, resource management

agency, regulator, delegated provincial responsibility, commenting body and a service provider.

Section 12.5 of the current NPCA Policy Document identifies the role of watershed plans in managing
watershed resources. Current policies state that a watershed plan is a proactive document created
cooperatively by government agencies and the community to manage the water, land/water interactions,
aquatic life and aquatic resources within a particular watershed to protect the health of the ecosystem as land
uses change. Watershed and sub-watershed plans provide specific direction for the overall water and resource
management of specific creek systems. The NPCA will continue to work collaboratively with municipalities in
the development of watershed plans and any municipally-led watershed or sub-watershed studies. NPCA has

several watershed plans that require updating.

The current Policy Document does not provide direction or guidance for the role of the NPCA in supporting the
watershed municipalities in undertaking watershed planning or subwatershed planning to inform future

growth, as directed by the Province thorugh provincial legislation and plans.
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Summary of Policy Opportunities:

Within Provincial planning documents, such the Provincial Policy Statement (2020) and the Growth Plan, there
is an increased emphasis on the need for watershed planning to inform land use planning. Through their
Official Plan conformity exercises, the Upper-Tier and Single-Tier municipalities within the NPCA watershed
have developed policies that require that certain land use planning decisions be informed by watershed or
sub-watershed planning. Watershed planning is also required to inform municipal decisions regarding growth

and infrastructure.

Section 3.2 of Niagara Region’s new Official Plan includes policies that guide the Region in undertaking
watershed planning and sub-watershed planning to inform land use planning decisions. The Official Plan

policies state that:

The Region recognizes the watershed as the ecologically meaningful scale for integrated
and long-term planning. Watershed planning is a proactive process for assessing and
documenting existing conditions, and establishing values, objectives, and targets to support
the protection, enhancement, or restoration of the natural resources within a watershed,
with an emphasis on water resources. Carrying out watershed planning involves a cross-
jurisdictional coordination of efforts in order to best assess cumulative and cross-watershed
impacts. Essential to the entire process are the principles of monitoring and adaptive

management.

Niagara Region’s Official Plan also identifies the roles and responsibilities of the Region, Local
Municipalities and the NPCA in preparing and implementing watershed plans and sub-watershed
plans in support of land use planning. As a resource management agency, the NPCA is committed
through the NPCA’s 10-Year Strategic Plan to implement a proactive sub-watershed work program
to complement and inform the quaternary and sub-watershed planning for growth areas within
the NPCA jurisdiction within Niagara Region, and support municipal partners with watershed data

collection and analysis to understand cumulative impacts.

There is an opportunity through the new Policy Document and Procedural Manual to clarify
NPCA'’s role as a resource management agency, regulatory authority and service provider within
watershed and sub-watershed planning work that informs watershed resource management

programs and land use planning.
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3.2  Feature/Resource Specific Policy Themes

As a result of Phase 1 of the project, three (3) feature/resource-specific policy themes emerged for discussion,

which are:

e Agriculture
e Buffers
e Natural Heritage Features and Areas
o Areas of Natural and Scientific Interest (ANSlIs)
Habitat of Endangered and Threatened Species
Linkages
Significant Valleylands
Significant Wildlife Habitat
Significant Woodlands

o O O O O

3.2.1 Agriculture

Current NPCA Policy:

One of the Guiding Principles noted in Section 3.2 of the current NPCA Policy document recognizes that
healthy communities require a sustainable balance between agricultural, environmental, social and economic
priorities, interests and uses. Sections 3.3.4.1 and 3.3.4.2 of the current NPCA Policy Document identifies
when works on agricultural lands do not require an NPCA work permit. Certain forms of value-added, agri-
tourism uses, and agricultural activities that require a Building Permit may require a work permit from the
NPCA, depending on the nature of the application and any considerations related to the Five Tests under the

Conservation Authorities Act.

Section 4.2.2 of the current NPCA Policy Document identifies permitted uses within the flood hazard, and

includes:

e Agriculture uses that do not require permanent, closed structures or any major alteration of the
landscape;

e Additions or extensions, including new structures which are minor in scale, to existing primary
agricultural operations which are not likely to incur flood damages, impede flows, reduce flood

storage, or cause pollution to a watercourse as a result of a flooding event.
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“Agriculture Uses” is defined in the Policy Document as the growing of crops, including nursery, biomass, and

horticultural crops; raising of livestock; raising of other animals for food, fur or fibre, including poultry and fish;
aquaculture; apiaries; agro-forestry; maple syrup production; and associated on-farm buildings and structures,
including, but not limited to livestock facilities, manure storages, value-retaining facilities, and accommodation

for full-time farm labour when the size and nature of the operation requires additional employment.

Summary of Policy Opportunities:

The unique microclimate created by the Niagara Escarpment and rich soils supports one of Ontario's most
productive agriculture systems, including vineyards, tender fruit orchards, livestock, and various specialty
crops (greenhouses for flowers, vegetables, sod farms, and mushroom farms). NPCA’s Upper-Tier and Single-
Tier partner municipalities are updating their Official Plan policies to reflect new or amended provincial
agricultural system policies. In an effort to continue NPCA’s support of the agricultural industry within its
watersheds, there is an opportunity to examine the existing NPCA policies to determine if further clarification
is required related to permitted agricultural uses, agriculture-related uses and on-farm diversified uses within
NPCA regulated areas in accordance with updated municipal Official Plan policies and the Five Tests of the
Conservation Authorities Act and O. Reg. 155/06.

3.2.2 Buffers

In reviewing this section of the Policy Themes Discussion Paper, please also refer to the Buffer Width

Discussion Paper that can be accessed from the NPCA’s website at https://getinvolved.npca.ca/.

Current NPCA Policy:

The current NPCA Policy Document includes policies specific to buffer widths for the different regulated
features and areas. There are, however, inconsistencies for buffer requirements in the policies. For example,
Section 8.2.3.3 of the current NPCA Policy Document provides criteria where reductions to the 30 metre buffer
requirement for wetlands may be reduced to as low as five metres. Section 8.2.3.5 provides the opportunity to
reduce the 30 metre wetland buffer requirement for major development with no bare minimum. The
inconsistencies between these two policies appear to allow a major development to potentially have a smaller
buffer requirement, whereas as small-scale development with less impacts to a wetland requires a wider
buffer.

Summary of Policy Opportunities:

On December 17, 2021, the NPCA Board of Directors directed staff to propose amendments to NPCA policies

to set a minimum 30 metre buffer for natural hazards, wetlands and watercourses, etc. and review the policy
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regarding exceptions. The Phase 2 Report recommended that a technical discussion paper be prepared to

review buffer policies, and specifically if and how buffer widths should be prescribed in policy.

The Buffer Width Discussion Paper provides a technical analysis of buffers, reviews best practices, undertakes
a jurisdictional review of policies related to buffer widths, and reviews decision support tools that are used to
inform the determination of appropriate buffer widths. The results of this technical work are intended to
provide input into the policy development and potential decision support tools that will be developed within

the Phase 2 work plan.

Following a review of the definitions, best practices and jurisdictional review, and review of decision support
tools, the Buffer Width Discussion Paper provides the following recommendations regarding buffer policies in

the NPCA policy document:
1. The term buffer should be defined including providing the purpose of the buffer.

2. Buffer width(s) should be prescribed in policy. The approach to set a minimum buffer or set a robust

buffer should be determined by the NPCA with input through the engagement program.

3. A decision support tool is necessary to inform the refinement to the prescribed buffer width (whether

a minimum or robust width starting point).

4. The buffer policies, prescribed buffer width(s) and decision support tool should be developed with
consideration of the goals, objectives and targets (if any) for protection, maintenance and

enhancement of the natural features and ecological functions.

3.2.3 Natural Heritage Features and Areas

Current NPCA Policy:

The current Policy Document is silent with respect to the review of natural heritage features and areas that are

protected and managed under municipal and provincial policies or plans, including:

e Areas of Natural and Scientific Interest (ANSIs)
e Habitat of Endangered and Threatened Species
e Ecological Linkages

e Significant Valleylands

e Significant Wildlife Habitat
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e Significant Woodlands

Summary of Policy Opportunities:

The NPCA currently has a Memorandum of Understanding (MOU) for plan review services with the City of
Hamilton and the County of Haldimand, for which the conservation authority provides services to review
Planning Act applications and comment on impacts to natural heritage features and areas within regulated
areas as it relates to the ecological function of the regulated features. Natural heritage features and areas are
protected and managed through municipal Official Plan policies and provincial plans. Niagara Region, City of
Hamilton and Haldimand County also review planning applications for impacts on natural heritage features and
areas within their natural heritage systems. Through the Phase 1 gap analysis, it was identified that other
Conservation Authority policy documents include guidance policies for natural heritage features and areas
when providing their plan review services to municipal partners through established MOUs. There is an
opportunity through the Policy Document and Procedural Manual to provide clarity around NPCA’s roles and
responsibilities under the plan review MOUs with partner municipalities and guidance for reviewing planning

applications (e.g. Environmental Impact Study requirements) in relation to natural heritage features and areas.

3.3 Implementation and Customer, Client Services

Current NPCA Policy:

Section 12.4 of the current NPCA Policy Document includes guidance for studies that NPCA requires as part of
a permit or planning application submission. There is a requirement for a Procedural Manual to ensure
consistency in administering the policies. Currently, many of the NPCA’s Planning and Permitting procedures
are not well documented or have not been documented. Having all applicable procedures recorded and in one

central document provides clarity for staff and customers as to how our processes work.

Summary of Policy Opportunities:

Through the 10-Year Strategic Plan, and Conservation Ontario Client Services Streamlining Initiative (2019), the
NPCA is committed to maintaining a high standard of client services, tools, and procedures for planning review

and permits. The NPCA aims to achieve this goal by:

e Continuously improve implementing NPCA Client Services Standard for Plan and Permit Review
protocol to support streamlining, efficiency, and transparency

e Refine decision-support tools for efficient application management and review
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e Enhance customer service feedback mechanisms to support performance evaluation and reporting

e Communicate the role and responsibilities of NPCA in plan review and permitting

It is important for members of the community and applicants who are seeking permits from the NPCA or
relying on comments from NPCA on planning applications to have the information and guidance necessary to
understand what is required from the NPCA. In a few words, all parties need the right tools; access to updated

standards, procedures and techniques to support implementation of policies.

There is an opportunity through updates to the NPCA Policy Document and the new Procedural Manual to
develop and/or adopt tools and standards to effectively implement NPCA’s policies. For example, the Interim
Environmental Impact Study Guidelines and Interim Wetlands Procedure Document provide clear guidance for
technical work and specifies NPCA’s expectations for completing an EIS and evaluating and protecting
regulated wetlands. Similar technical guidance documents and decision support tools can be developed to

further clarify the implementation of NPCA policies related to natural hazards and other regulated features.

4.0 Discussion Questions

The following questions are designed to elicit discussion around the policy themes presented in this paper.
The list of questions is not exhaustive; they focus on key policy areas for which NPCA is seeking input. NPCA
invites interested community members, organized stakeholder, government, business, industry and the
environmental community to share their thoughts. Feedback will be used to update NPCA’s new Policy
Document and Procedure Manual. The Discussion Paper survey can be completed online at

https://getinvolved.npca.ca/. Alternatively, detailed written comments may be forwarded to

policy_review@npca.ca. We extend our thanks for your assistance and support.

4.1 Survey

1. Please tell us about yourself.... please select all that apply:
a) A community member
b) A representative from industry/business

c) A representative from the agricultural sector
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d) A representative from an environmental organization
e) An elected community leader
f) A government representative (Federal, Indigenous, Provincial, Municipal)
g) Other (please specify)
2. What policy theme is most important to you and why?

3. Climate Change: Given NPCA’S critical and evolving role with respect to climate change and watershed
resilience, what recommendations do you have for the new Policy Document with respect to climate

change?

4. Ecological Net Gain: Should the new Policy Document contain policies for ecological net gain related

to reconfiguration and re-creation of Non-provincially Significant Wetlands? Please specify.

5. Public Education and Awareness of Roles and Responsibilities: NPCA wants to ensure stakeholders
and community partners have a solid understanding of NPCA’s regulatory and watershed role for
effective implementation of Policies. Should the new Policy Document contain information that better
explains the role and responsibilities of NPCA, and other levels of government involved in

Environmental, land use, and watershed planning? Please specify.

6. Stormwater Management, Low Impact Development & Green Infrastructure: Given NPCA's
commitment to climate change and important role in sustainable land use planning and growth, what
recommendations do you have for the new Policy Document with respect to green infrastructure
and/or Low Impact Development, including how these policies are implemented collaboratively with

municipal partners? Please specify.

7. Urban Intensification: Should the new Policy Document include policies to address urban
intensification and/or infilling that impact NPCA regulated areas? Please specify. [For example, a

proposed innovative housing project on a site subject to erosion.]

8. Watershed and Sub-Watershed Planning: How can NPCA watershed planning support municipal sub-

watershed planning processes?
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9. Agriculture: Do the existing policies accurately reflect current agricultural practices? Are updated
NPCA policies needed to better support normal farm practices and diversified on-farm uses within

regulated areas? Please specify.
10. Buffers:

A. Should the new Policy Document contain prescribed policies relating to buffers? Please specify.

B. If you support prescribed buffer policies, would you recommend that NPCA adopt a policy

approach that focuses on (a), (b), or (c) below:

(a) Minimum buffer widths with no opportunity to reduce the width, but can be increased

through an environmental study;

(b) Robust buffer widths that can be reduced or increased with support from an

environmental study; or
(c) None of the above. (Please explain).

C. Should NPCA develop and utilize a decision support tool for determining buffer width? If so, do

you have any recommendations for NPCA with respect to criteria and methodology?

11. Natural Heritage Features and Areas: Should the new Policy Document contain policies to clarify the
role of NPCA and watershed municipal partners with respect to the review of impacts to natural
heritage features and areas that are also protected and managed under municipal and provincial
policies and plans (e.g., Significant Woodlands, Significant Wildlife Habitat, Habitat of Endangered and

Threatened Species and Linkages)? Please specify.

12. Implementation and Customer, Client Services: NPCA is committed to service excellence. Do you
have any recommendations for NPCA that would enable the organization to deliver services more

efficiently and more effectively? Please specify.

13. Application Requirements: NPCA is committed to excellent client service and timely review. To help
landowners with minor permits (e.g. sheds, decks, pools, and minor home additions) what general

advise do you have to make the technical requirements and procedures easy to navigate?
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Additional Thoughts/Comments:

14. Are there any additional issues, comments or thoughts you would like to share with NPCA regarding

the development of the new Policy Document? Please specify.

15. Are there thoughts or comments that you would like to share regarding the development of the new

Procedural Manual? Please specify.

16. If you had ‘One Big Idea’ or ‘One Big Recommendation’ to make to the regarding the new Policy

Manual, what would that One Big Idea/Recommendation be? Please be specific.

5.0 Summary and Next Steps

This Policy Discussion Paper highlights the policy themes that emerged during Phase 1 of this initiative. It
presents an overview of several key policy themes and opportunities and provides the reader with an

opportunity to offer comments and feedback.

The input received from all interested parties will help to shape the new NPCA Policy Document and
Procedural Manual. We value and appreciate the time you have taken to read this Discussion Paper, and the
Buffer Width Discussion Paper. Additional information about this initiative — timelines, process and
deliverables — is outlined in a Frequently Asked Questions document available on the NPCA’s website at

https://getinvolved.npca.ca/.

We will be seeking input from interested parties until September 9, 2022. NPCA will be taking the time to fully

assess the comments that have been shared. An Engagement Summary Report, Draft Policy Document and
Draft Procedural Manual will be developed and shared for further review and comments prior to bringing the
final documents to the NPCA Board of Directors for approval at the end of 2022. There is a lot of work to do to
develop a new Policy Document. With your help, NPCA is well-positioned to build a document that will be

valued and valuable for all.

Thank you for your time and for your assistance.
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EXECUTIVE SUMMARY

Niagara Peninsula Conservation Authority (NPCA) is undertaking a review and update of its planning and
permitting policies. The update is being undertaken in a manner consistent with the Policies and Procedures
for Conservation Authority Plan Review and Permitting Activities (Ontario Ministry of Natural Resources, 2010)
and the NPCA Strategic Plan. The current NPCA Policy Document requires review and updating based on
change of corporate direction through the new Strategic Plan 2021-2031, on-going partner municipal Official
Plan Reviews, changes to Provincial legislation and plans, and recent and pending changes to the Conservation
Authorities Act and related Regulations.

Through the Phase 1 report prepared to review policies and undertake a gap analysis, it was recommended
that a technical discussion paper be prepared to review buffer policies, and specifically if and how buffer
widths should be prescribed in policy. This technical discussion provides a technical analysis of buffers, reviews
best practices, undertakes a jurisdictional review of policies related to buffer widths, and reviews decision
support tools that are used to inform the determination of appropriate buffer widths. The results of this
technical work are intended to provide input into the policy development and potential decision support tools
that will be developed within the Phase 2 work plan.

A review of the scientific literature provided clear support for the important benefit and function buffers
provide at mitigating impacts, however, there is no consensus on a specific buffer width; rather there are
ranges of effective buffer widths where the scientific evidence supports the notion that the wider the buffer,
the more effective the buffer is at mitigating impacts. While the science alone does not provide a definitive
answer on an appropriate buffer width it can be used in conjunction with targets, such as those tied to
improving water quality, to identify an ecologically appropriate buffer that can help achieve targets and the
objectives provided in policy documents or strategic plans.

Through the review of best practices and guidance documents it was found that buffer widths are typically
determined based on the following factors:

e sensitivity of the feature and ecological functions;

e the potential impact from the adjacent land use;

e biophysical factors of the adjacent lands such as slope, soils, hydrology and vegetation;
e other mitigating factors (e.g., fencing between adjacent land use and buffer); and

e the ability of the buffer to meet objectives set out in policy.

Buffer widths should be informed by environmental studies, rationalized on the basis of the ability of the
buffer to protect natural features and their associated ecological functions from impacts from the adjacent
land use. While some guidance documents provide a minimum recommended buffer, all guidance documents
recognize that the buffer width can be refined (i.e., increased or reduced) as informed by environmental

|”

studies. A “one-size-fits-all” approach to prescribing buffers is generally not recommended.
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There is general consensus that some types of uses may be permitted within the buffer, however the function
of the buffer should be maintained which may require a wider buffer to accommodate the ancillary use (e.g.,
recreational trail). In addition, infrastructure (e.g., storm water management facilities) that would not be
compatible with a buffer (i.e., would reduce the effectiveness of the buffer) should not be permitted within
the buffer.

Buffers should be outside of the development zone (i.e., beyond rear lot lines and areas of site alteration) and
be vegetated with native species left in a “free to grow” state.

There is no consistently applied buffer width to features in Conservation Authority policy documents, however
the following buffer widths to regulated features are most commonly identified:

e 15 m for warm water (Type 2 and 3 fish habitat) watercourses and intermittent streams
e 30 m for cool/cold water (Type 1 fish habitat) watercourses and permanent streams

e 15 m for non-Provincially Significant Wetlands

e 30 m for Provincially Significant Wetlands and locally significant wetlands

e 10 m-15 m for valleylands

e 30 m for shorelines to lakes and water bodies

It should be noted that the identified buffer widths in Conservation Authority policy documents are generally
related to mitigating impacts to water quality and do not necessarily consider impacts to other ecological
functions, such as wildlife habitat (e.g., for area sensitive species such as birds). A wider buffer may be needed
to effectively mitigate impacts to sensitive types of wildlife habitat.

Prescribing buffer widths that can be refined based on an evaluation of the sensitivity of features and the
potential for impacts is considered the most appropriate approach. However, providing a guidance document
(e.g., decision support tool) to inform refinements is necessary to ensure an objective and consistent approach
is taken to inform ecologically appropriate buffer widths.

There is often disagreement between applicants and approval authorities over ecologically appropriate buffer
widths. This is in part due to the lack of definitive science and variability in effectiveness of buffers between
features, functions, and the differing objectives of the proponent (e.g., increased developable area) and the
approval authority (e.g., high confidence that features and functions will be adequately protected). Therefore,
it is imperative that buffer width policies are developed with consideration for achieving objectives and/or
targets, are clear, robust, are prescriptive, but also provide some flexibility to ensure buffer width refinements
are evaluated through an environmental study. Moreover, a decision support tool will be necessary to ensure
an objective and consistent approach is applied to determining an appropriate ecological buffer width.

A decision support tool that follows a risk-based approach provides an opportunity to establish a starting point
for a minimum buffer width that is generally increased based on site-specific information, or a robust buffer
width that is typically reduced. There is inherent flexibility built into a decision support tool, however, the
guidance provided in the decision support tool should be sufficient to ensure an objective, consistent approach
to determining an appropriate ecological buffer width is followed that is supported by scientific literature. The
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starting point of the robust buffer width, and the increases or decreases to the buffer width should be based
on meeting the goals, objectives and targets established through the policy document.

Following a review of the definitions, best practices and jurisdictional review, and review of decision support
tools, the following recommendations are provided regarding buffer policies in the NPCA policy document:

1. The term buffer should be defined including providing the purpose of the buffer.
Buffer width(s) should be prescribed in policy. The approach to set a minimum buffer or set a robust
buffer should be determined by the NPCA Board with consideration of input received through the
engagement program.

3. A decision support tool is necessary to inform the refinement to the prescribed buffer width (whether
a minimum or robust width starting point).

4. The buffer policies, prescribed buffer width(s) and decision support tool should be developed with
consideration of the goals, objectives and targets (if any) for protection, maintenance and
enhancement of the natural features and ecological functions.
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1. INTRODUCTION

Niagara Peninsula Conservation Authority (NPCA) is undertaking a review and update of its planning and
permitting policies. The update is being undertaken in a manner consistent with the Policies and Procedures
for Conservation Authority Plan Review and Permitting Activities (Ontario Ministry of Natural Resources, 2010)
and the NPCA Strategic Plan.

The NPCA’s Planning and Permitting Policies, formally known as the “NPCA Policy Document: Policies for the
Administration of Ontario Regulation 155/06 and the Planning Act”, was originally approved September 2018
and took effect November 1, 2018. The document was subsequently amended in June 2019 to add lot creation
policies and to incorporate housekeeping amendments to the valleyland policies, and was amended again in
May 2020 to remove the section dealing with policy variances. It is an important document used by NPCA staff
in day-to-day decision making, both with respect to the review of requests for permission under The
Conservation Authorities Act as well as in the review of applications by NPCA that are submitted to
municipalities for approval under the Planning Act.

The current NPCA Policy Document requires review and updating based on change of corporate direction
through the new Strategic Plan 2021-2031, on-going partner municipal Official Plan Reviews, changes to
Provincial legislation and plans, and recent and pending changes to the Conservation Authorities Act and
related Regulations. At the December 17, 2020, NPCA Board of Directors Meeting, NPCA staff were authorized
to commence the Policy Document update and subsequent Procedural Manual projects.

Karen Wianecki, Director of Practice, Planning Solutions Inc., who is a Registered Professional Planner and
expert in environmental planning with extensive experience working with Conservation Authorities, was
retained to build upon work initiated by NPCA staff in 2021 and complete the Phase 1 policy review and gap
analysis. The Phase 1 workplan had a four-fold focus:

1. To review NPCA’s current Policy Document and identify policy gaps, deficiencies and inconsistencies
with existing municipal policy and provincial policy, legislation and guidelines;

2. To review other Conservation Authority policies (with an emphasis on those in the Greater Golden
Horseshoe) to identify good policies and good practices and to identify areas where there are points of
convergence and divergence, particularly with respect to wetlands and other natural heritage buffer
requirements;

3. Torecommend technical reviews/studies as well as mapping/data gaps that would support the
development of the new Policy Document; and

4. To develop a seven-month workplan for Phase 2.

The Phase 1 Report summarized in detail a buffer width comparative analysis of Conservation Authority
policies in the Greater Golden Horseshoe. The report concluded that there is variation of buffer widths to
regulated features across the Conservation Authority policy documents. These differences are reflective of the
different watershed-specific landscapes and natural systems, types of land use within the watersheds and
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applicable Provincial Plan vegetation protection zones. It was however noted that there is consistency in
policies to allow some flexibility to reduce buffer widths subject to the completion of an Environmental Impact
Study (EIS) to the satisfaction of the Conservation Authority and in accordance with their guidelines. To inform
the review of buffer widths within the NPCA Policy Document that is reflective of the unique characteristics of
the NPCA watersheds, it was recommended that a technical discussion paper be prepared to review buffer

widths. The results of the technical work contained within the Buffer
Width Discussion Paper are intended to inform the policy
development that will proceed within the Phase 2 workplan. The

NPCA Board of Directors directed staff to proceed with Phase 2 of the “The purpose of the Buffer Width
Policy Review and Procedural Manual project, including the Discussion Paper is to undertake a
preparation of a Buffer Width technical analysis and discussion paper. technical analysis of buffers,

review best practices, undertake a
To that end, the purpose of the Buffer Width Discussion Paper is to jurisdictional review of policies
undertake a technical analysis of buffers, review best practices, related to buffer widths, and
undertake a jurisdictional review of policies related to buffer widths, review decision support tools that
and review decision support tools that are used to inform the are used to inform the
determination of appropriate buffer widths. The results of this determination of appropriate
technical work are intended to provide input into the policy buffer widths”.

development and potential decision support tools that will be

developed within the Phase 2 work plan.

2. WHAT ARE BUFFERS?

In the context of land use planning, it is generally accepted that changes to adjacent lands of regulated
features and areas, such as new development adjacent to a wetlands and watercourse should be “setback”
from the feature. By definition, a setback is strictly a measured distance from the edge of an identified feature
or area. The purpose of the setback is to separate the land use from the feature or area to avoid conflicts,
protect property and individuals from natural hazards, allow access/maintenance, and minimize impacts to the
natural feature; as such, setbacks form an important part of the regulations implemented through the
Conservation Authorities Act. The width/distance of the setback can be determined based on a geotechnical
assessment and hazard delineation, ecological buffer zone, rights-of-way and access. Although often used as a
synonym for buffer, setbacks are strictly used to describe the minimum required distance between any
structure or lot line and a feature and are not necessarily based on ecological considerations. That said,
setbacks can include ecological buffers (see Figure 1)

An ecological buffer (or simply “buffer”) means an area of land located adjacent to a natural feature and area,
and usually bordering lands that are subject to development or site alteration. The term buffer is also
synonymous with vegetation protection zone, a term used by the Growth Plan for the Greater Golden
Horseshoe, the Greenbelt Plan and the Niagara Escarpment Plan, and in some municipal official plans.
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Figure 1. Conceptual illustrated example to depict the differences and overlap between the regulated area, an
ecological buffer and a setback from development.

Regulated Area (120 m)

Ecological Buffer (e.g., 30 m)

a1
(I

Development
(e.g., residential, commercial
or industrial)

Setback (e.g., 15 m)
—_

Natural Feature & Area

Boundary of
Natural Feature
& Area

Limit of Development
(property limit)

Whereas a setback has a range of purposes, the purpose of a buffer is specifically intended to protect the
feature and associated ecological functions by mitigating impacts of a proposed development, change in
adjacent land use, or site alteration. Where new development is proposed, the width of the buffer and any
activities that may be permitted within it (e.g., trails or storm water management ponds) are generally based
on the sensitivity and significance of the natural feature and their contribution to the long-term ecological
functions as determined through some sort of ecologically and/or hydrologically-based study (e.g.,
Subwatershed Study, EIS, or other similar study) that examines a sufficiently large area.

Buffers are typically vegetated (and in the case of vegetation protection zones in the Growth Plan for the
be vegetated), whether through planting or natural

I”

Greater Golden Horseshoe and the Greenbelt Plan, “shal
regeneration.
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2.1. Definitions and Purpose of Buffers

2.1.1. Buffers Defined in Conservation Authority Policies

Ontario’s Conservation Authorities have been established to maintain the vitality of watersheds and protect
peoples’ lives and property from natural hazards such as flooding and erosion, as administered through the
Conservation Authorities Act (R.S.0. 1990, last amended 2021). The core mandate of Conservation Authorities
is to “undertake watershed-based programs to protect people and property from flooding and other natural
hazards, and to conserve natural resources for economic, social and environmental benefits” (Conservation
Ontario, 2022).

Section 28 of the Conservation Authorities Act provides direction for regulations under the jurisdiction of the
Conservation Authority. Pursuant to Section 28 of the Conservation Authorities Act, under Ontario Regulation
97/04, Content of Conservation Authority Regulations under Subsection 28 (1) of the Act: “Development,
Interference with Wetlands, and Alterations to Shorelines and Watercourses”, each CA has developed
individual regulations approved by the Minister that identify and regulate certain activities in and adjacent to:

e hazardous lands,

e wetlands,

e river or stream valleys the limits of which shall be determined in accordance with the regulations,

e areas that are adjacent or close to the shoreline of the Great Lakes-St. Lawrence River System or to an
inland lake and that may be affected by flooding, erosion or dynamic beach hazards, such areas to be
further determined or specified in accordance with the regulations, or

e other areas in which development should be prohibited or regulated, as may be determined by the
regulations. 2017, c. 23, Sched. 4, s. 25.

Regulations for each Conservation Authority set out the area (referred to as the “regulation limit” or
“regulated area”) within which the regulations can apply, as is the case in O. Reg. 155/06 for the NPCA. In
general, permissions (permits) may be granted for development within the regulated area where, in the
opinion of the Conservation Authority, the control of flooding, erosion, dynamic beaches, pollution or the
conservation of land is not impacted.

Ontario Regulation 155/06 outlines the role, responsibility and regulative power of the NPCA with respect to
natural hazards. Ontario Regulation 155/06 states that development is prohibited in or on the areas within the
jurisdiction of the NPCA that are or may be:

a) Adjacent or close to the shoreline of the Great Lakes-St. Lawrence River System or to inland lakes that
may be affected by flooding, erosion or dynamic beaches;

b) River or stream valleys that have depressional features associated with a river or stream, whether or
not they contain a watercourse;

¢) Hazardous lands;

d) Wetlands; or
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e) Other areas where development could interfere with the hydrologic function of a wetland, including
areas up to 120 metres of all provincially significant wetlands and wetlands greater than 2 hectares in

size, and areas within 30 metres of wetlands less than 2 hectares in size.

Conservation Authorities often produce a policy or guideline document to support administration of the
regulation. The policy document typically provides the principles, objectives, and policies for the
administration of the regulations, as well as articulates delegated roles and responsibilities within the planning
and approvals process. The purpose of the policy document is to provide guidance for decision-making for
Conservation Authority staff, landowners, developers, municipal planners and residents. As is the case with the
current NPCA Policy Document: Policies for the Administration of Ontario Regulation 155/06 and The Planning
Act (September 2018), the overall objectives of this policy document are to:

1. Provide transparency and clarity in decision-making.
Implement the provincial planning framework and clearly communicate policy direction for areas
under the NPCA’s regulated areas under Ontario Regulation 155/06.

3. Promote collaboration amongst the various agencies and governments within the watershed.

4. Provide a set of implementation policies to manage change within the watershed.

The policies in the document identify setbacks for development adjacent to regulated features and areas.
However, in a review of the policy documents prepared by the 36 Conservation Authorities to guide
implementation of their regulations, only 25 used the term buffers or required them, and of those, only 11
defined the term buffer (or vegetation protection zone) (see Appendix A for summary of the review of
Conservation Authority policy documents noting which documents made reference to buffers, and which
documents defined the term buffer or vegetation protection zone). It is notable that the Conservation
Authorities Act does not use the term buffer or provide a definition.

2.1.2. Buffers Defined in Provincial Plans

2.1.2.1. Provincial Policy Statement (2020)

The Provincial Policy Statement (PPS) identifies significant features that shall be protected by municipalities
through official plan policies either prohibiting or restricting development within significant features, and
restricting development on adjacent lands. Where development is proposed adjacent to significant features,
there is a requirement that there be no negative impacts to the feature and associated ecological functions.
However, the policies do not specifically require that buffers be used as a form of mitigation to avoid negative
impacts, nor are buffers defined in the PPS. Notwithstanding this, it has become standard practice of many
planning agencies to require buffers adjacent to certain features. This is because buffers are widely recognized
as necessary to sufficiently protect features and areas and demonstrate no negative impacts on natural
features or on their ecological functions.

The Natural Heritage Reference Manual, which was prepared to provide guidance for the implementation of
the 2005 PPS, provides the following definition for buffer:
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“an area or band of permanent vegetation, preferably consisting of native species, located adjacent to
a natural heritage feature and usually bordering lands that are subject to development or site
alteration. The purpose of the buffer is to protect the feature and its functions by mitigating impacts of
the proposed land use and allowing an area for edge phenomena to continue (e.g., allowing space for
edge trees and limbs to fall without damaging personal property, area for roots of edge trees to
persist, area for cats to hunt without intruding into the feature). The buffer may also provide area for
recreational trails and provides a physical separation from new development that will discourage
encroachment. (Adapted from a definition in Fisher and Fischenich, 2000, citing Castelle et al., 1994)"

2.1.2.2. Greenbelt Plan and Growth Plan for the Greater Golden Horseshoe

The Greenbelt Plan (2017) and the Growth Plan for the Greater Golden Horseshoe(2019) define vegetation
protection zone as “a vegetated buffer area surrounding a key natural heritage feature or key hydrologic
feature”.

2.1.2.3. Niagara Escarpment Plan

The Niagara Escarpment Plan (2017) defines a vegetation protection zone as “a vegetated buffer area
surrounding a key natural heritage feature or key hydrologic feature within which only those land uses
permitted within the feature itself are permitted”.

2.1.2.4. Lake Simcoe Protection Plan

The Lake Simcoe Protection Plan (2009) does not define the term buffer nor vegetation protection zone.

2.1.3. Buffers Defined in Municipal Official Plans

Upper-tier, lower-tier and single tier municipalities that are within or close to the jurisdiction of the NPCA have
been reviewed as part of this technical discussion paper to compare and contrast how buffers are defined.
Appendix B compiles the definitions of those reviewed for easy reference.

The new Niagara Region Official Plan, adopted by Regional Council on June 23, 2022, defines buffers as “an
area of land located adjacent to natural heritage features and areas, other wetlands, and watercourses and
usually bordering lands that are subject to development or site alteration. The purpose of a buffer is to protect
the features and areas and their ecological functions by mitigating impacts of the proposed development or
site alteration. Buffers shall consist of natural self-sustaining vegetation as a condition of development (except
where certain agricultural uses are exempt from the requirement of a buffer).”

Niagara Region’s definition is similar to Halton Region’s definition for buffer as defined in the Halton Region
Official Plan (November 10, 2021 consolidated version); however, Halton Region’s definition adds the following
text:

“The extent of the buffer and activities that may be permitted within it shall be based on the sensitivity
and significance of the Key Features and watercourses and their contribution to the long term
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ecological functions of the Regional Natural Heritage System as determined through a Sub-watershed
Study, an Environmental Impact Assessment or similar studies that examine a sufficiently large area”.

The Urban Hamilton Official Plan (consolidated version 2021) defines a vegetation protection zone (outside of
the Greenbelt Plan area) as “a vegetated buffer area surrounding a Core Area which is of sufficient size to
protect the features and functions from the impacts of the proposed change and associated activities that will
occur before, during, and after construction. Where possible, the buffer should restore or enhance the
features and/or functions of the Core Area. The width of the vegetation protection zone is to be determined
when new development or site alteration is proposed within the adjacent lands to the Core Area”.

The Haldimand County Official Plan (2009) does not define the term buffer or vegetation protection zone,
although a 15 m buffer is required from warm water streams or Type 2 and Type 3 fish habitat, and a30 m
buffer is required from cold water streams or Type 1 fish habitat.

2.2. Ecological Function and Role of Buffers

The Natural Heritage Reference Manual identifies the following functions and benefits of buffers in Table 13-1,
as follows:

o Reduction of encroachment - encroachment into natural features is a common impact associated with
residential development. Buffers provide some area for minor encroachment without affecting actual
features. Buffers, which may contain trails, are often public spaces; therefore the public may exert
pressure to maintain the natural feature in good condition, further reducing the likelihood of
encroachment from adjacent properties.

e Reduction of light and noise - the physical separation of development from a natural feature reduces
the penetration of light and noise into the natural feature. This will be further reduced if the buffer
supports dense vegetation.

e Space for tree-fall - where development abuts natural features, residents have asked municipalities to
remove or prune edge trees that may be hazardous (i.e., in danger of falling) in order to preserve
fences, outbuildings, etc. located in rear yards. Buffers that are approximately equal to the height of
the canopy provide an area for tree fall to occur, thus preserving natural edge functions and reducing
maintenance costs for the managing agency.

e Protection of root zones - The extent of root systems is highly variable, even among trees of the same
species, and varies according to soil moisture, wind stress, companion species, land use, etc. Large
buffers (in the range of 30 m from the drip line) probably capture most root systems and enhance
long-term tree health.

e Enhancement of woodland interior - Although buffers should not become part of the feature, they
will, if vegetated with shrubs or trees, extend the functional edge of a woodland, thus enhancing the
development of interior conditions.

e Allowance for hunting habits of cats and dogs - Domestic pets, especially cats, have a significant
impact on bird, small mammal and possibly amphibian populations. Cats’ home ranges are not large
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(Kays and deWan, 2004), and buffers will provide some of the required area, reducing impacts on
natural features.

e Location for trails - Buffers provide locations for trails, thus contributing to healthy communities.

e Attenuation of runoff - Vegetated buffers slow down surface runoff and absorb nutrients and
chemicals used for lawn care, agriculture and road maintenance, thus reducing impacts on natural
features. If runoff is not controlled, impacts can include soil erosion/sedimentation, destruction of
vegetation, and flushing of nests or eggs of amphibians and waterfowl. This is particularly important to
adjacent wetlands and aquatic features where nutrients can enrich the system and lead to an
abundance of nuisance weeds and/or algae.

The benefits of buffers and their ability to mitigate impacts from adjacent land uses on natural features and
areas has been recognized for some time. In an Extension Note publication produced by the LandOwner
Resource Centre (OMNR et. al. 2000) titled ‘Buffers Protect the Environment’, ecological benefits of buffers
were identified as follows:

e Protection and improvement of air and water quality

e reduced soil erosion caused by wind and rain

e stabilization of the banks of streams, rivers and lakes

e traps water-borne sediments that pollute streams, rivers and lakes (can reduce up to 80 per cent of
sediment)

o filtering of fertilizers, pesticides, organic chemicals, heavy metals, salt and other contaminants that
pollute ground and surface water (reduces 40 per cent of phosphorous and a significant amount of
nitrate)

e traps bacteria and other pathogens that cause water-borne diseases in people, livestock and wildlife
(up to 60 % of pathogens removed from runoff)

e provision of habitat for fish and wildlife

e shading and cooling of streams and rivers, creating good conditions for trout and other cold-water
species

e attenuation of runoff and preventing flooding

Vegetated buffers adjacent to riparian areas of surface water features are particularly important to maintain
and improve water quality. For example, vegetated buffers reduce the frequency of having to clean out
sediment, which ultimately saves time, energy and cost to clean drains, maintain tile outlets and irrigation
ditches (Ontario Farm Environmental Coalition, Agriculture and Agri-Food Canada and Ontario Ministry of
Agriculture and Food and Ministry of Rural Affairs 2013). Natural overhanging vegetation also provides shade
that cools watercourse, improving habitat for fish and wildlife, while reducing algae and undesirable
vegetation. Riparian vegetation along watercourses and ditches beside cropland can also serve to reduce crop
damage from waterfowl (Ontario Farm Environmental Coalition, Agriculture and Agri-Food Canada and Ontario
Ministry of Agriculture and Food and Ministry of Rural Affairs 2013). Vegetated buffers adjacent to riparian
habitat also have the added benefit of supplying a diversity of cover and food for wildlife, stepping stone
habitat, and improving linkage function by supporting wildlife corridors for larger animals.
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While naturally vegetated buffers will provide habitat for wildlife and potentially enhance the functions of the
feature, they should not (according to their intended purpose) be identified or managed as part of the feature;
rather, they should be treated and managed for the function they were intended to fulfil, which is to provide
protection from impacts resulting from changes in adjacent land use. This is articulated in the Natural Heritage
Reference Manual which states “buffers should not be treated as extensions of the natural feature; therefore,
if a buffer is allowed to become wooded, the natural feature boundary should not be extended to include it.
The buffer may serve a number of functions, some of which may require management that may not be
appropriate in a natural feature (e.g., trail construction), and such management should be allowed to occur”
(OMNR 2010, p. 131).

There may also be a need to manage hazard trees within the buffer or remove vegetation that could pose a
threat to human health and safety. The Natural Heritage Reference Manual notes that buffers be
approximately equal to the heigh of the tree canopy to allow for tree fall to occur thereby preserving natural
edge functions and reducing maintenance costs (Table 13-1, p. 130). This provides more rationale for a buffer
of a sufficient width to ensure that management of hazards or vegetation does not require encroachment into
the feature to which the buffer is intended to protect.

2.2.1. Role of Buffers

As per the definition of buffers provided in many planning and policy documents, the role of a buffer is to
protect the features and areas and their ecological functions by mitigating impacts of proposed development
or site alteration on adjacent lands.

The ability of a buffer to effectively mitigate impacts depends on a number of factors, including:

e Width — generally, the wider the buffer, the more effective it will be at mitigating impacts.

o Type of vegetation — the denser the vegetation in the various strata of the buffer (i.e., ground layer,
shrub layer, lower and upper canopy) the more effective it will be at mitigating impacts.

e Slope, hydrology and soils — the steeper the slope down to the feature, the less effective the buffer will
be at mitigating impacts. The movement of water over the landscape and through the buffer (sheet
flow vs. channelized flow) as well as the volume of water affects the effectiveness of the buffer. Loam
or sandy soils that allow for infiltration, vs. clay or silt soils that have lower permeability affects the
ability of the buffer to mitigate overland flow and impacts related to water quality and quantity.

e Permitted uses within the buffer — While some uses may be considered more compatible or
complimentary to the function of a buffer, the type of use, impacts associated with that use, and the
need for maintenance of that use may diminish the effectiveness of the buffer at mitigating impacts.

When considered together, these factors determine the effectiveness of a buffer at mitigating impacts and
inform the width of the buffer.
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2.3. How Does the Science Inform Buffer
Widths?

Science-based evidence is integral to informing objective, defendable policies, criteria or guidelines. With
respect to the science around buffers, there are very few studies that have evaluated buffer effectiveness in
southern Ontario, or elsewhere for that matter. The majority of the research examining buffers has focused on
their ability to mitigate impacts to water quality and quantity to watercourse and wetlands. Studies examining
various impacts from adjacent land use to other natural features, such as woodlands, often consider the extent
of impact into the feature from the edge rather than from the edge of a buffer. While not specifically
examining the effectiveness of a buffer, these studies do provide insight into the extent to which different
impacts affect natural features and ecological functions which can inform ecologically appropriate buffer
widths.

What is more, the research that has been undertaken that examines the effectiveness of buffers or the extent
to which impacts are detected within features identifies various ranges of impacts extending into features and
does not necessarily recommend a specific buffer width. The summary of research contained in the Credit
Valley Conservation Ecological Buffer Guideline Review (Beacon, 2012) also found that there are a range of
buffer widths recommended depending on feature type and impact, and that these ranges vary between
different studies. Appendix C includes a summary of a selection of research published between 2012 and 2022
and provides examples of feature types, variables measured, and the extent to which the impacts extend into
features. What is notable is the research into either the effectiveness of buffers or the extent to which impacts
are found to extend into features has not yielded more definitive information to inform a set buffer width. The
range in buffer widths is primarily due to the variation in measured effects of certain impacts and the variation
in the ability of a buffer to mitigate the effect associated with certain impacts.

While the scientific evidence regarding the effectiveness of varying buffer widths should be used to inform
policies regarding buffers, particularly when buffer widths are prescribed in policies, the science alone cannot
inform appropriate buffer widths. The science informing buffer width should be linked directly to objectives or
targets identified in policy documents. For example, where water quality is a concern, such as in the NPCA
jurisdiction, the width of the buffer should be sufficient to support the objective of improving water quality
rather than minimizing impacts to water quality. In this case, where the scientific literature provides ranges of
buffers based the percentage of pollutant removal (e.g., nitrates, phosphorus, sediments, pesticides), a buffer
width that is most effective at removing pollutants should be selected. That said, it is recognized there are
other non-ecological considerations related to land use planning that may need to be factored into the
decision of an appropriate buffer width. How those decisions are factored into the appropriate buffer width
requires consultation with agency partners (e.g., municipalities and planning staff).
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2.4. Primary Considerations That Inform
Ecologically Appropriate Buffer Widths

As identified in some definitions of buffers and inherent in the purpose of a buffer, two of the primary
considerations that inform ecologically appropriate buffer widths include, a) the sensitivity of the feature and
associated ecological functions, and b) the potential for impacts resulting from specific type of land use.

Not all features and ecological functions have the same sensitivity to impacts or stressors. For example, a
smaller meadow marsh (e.g., < 2 ha) with low native species diversity and with fewer ecological functions such
as habitat for area sensitive wildlife species and amphibian breeding habitat, would be less sensitive to
changes in adjacent land use than a larger wetland (e.g., swamp) that supports habitat for breeding frogs and
salamanders, as well as interior habitat for area sensitive bird species. Generally, the more sensitive the
feature and associated ecological functions, the wider the buffer should be to achieve the intended purpose of
the buffer.

Likewise, not all types of adjacent land use have the same potential or extent of impacts on natural features
and ecological functions. For example, replacement of an existing structure or a small addition to an existing
residential home would result in a smaller potential impact than a greenfield development of a high-density
residential subdivision.

Therefore, when determining an ecologically appropriate buffer, both the sensitivity of the feature and the
potential for impacts from the adjacent development will need to be factored into the assessment.

2.5. Key Takeaways from Review of
Definitions, Function, Role and Science of
Buffers

Buffers are widely accepted as playing an important role in mitigating impacts from adjacent land uses.
However, the definition for buffers or the use of the term in policy varies between the various Conservation
Authority policy documents and official plan documents. That said, several common components to the
definition include:

Buffers are to be left in a naturally vegetated state;
Definitions commonly include a description of the role/purpose of buffers;

3. Some definitions acknowledge that the width of the buffer should be determined based on the
sensitivity of the feature and ecological functions as well as the type of development / adjacent land
use; and

4. Buffers are to be informed by an environmental study (e.g., EIS).
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Buffer widths should be informed by sensitivity of the feature and associated ecological functions as well as
the potential for impacts from the proposed development / change in adjacent land use. In addition, the
biophysical characteristics (e.g., slope, soils, vegetative cover) of the adjacent lands is an important
consideration in determining the effectiveness of a buffer.

The scientific literature examining the effectiveness of buffers reveals that the ability of a buffer to mitigate
impacts varies depending on the feature being studied, the type of impact being evaluated, and the type and
width of the buffer. While the scientific literature reinforces the important benefit and function buffers
provide at mitigating impacts, there is no consensus on a specific buffer width; rather there are ranges of
effective buffer widths, where the evidence supports the principle that the wide the buffer, the more effective
the buffer is at mitigating impacts. While the science alone does not provide a definitive answer on an
appropriate buffer width, it can be used in conjunction with targets, such as those tied to improving water
quality, to identify an ecologically appropriate buffer that can help achieve those targets and the objectives
provided in policy documents or strategic plans.

3. BEST PRACTICES AND JURISDICTIONAL REVIEW
OF POLICIES

When developing policies and guidance documents it is beneficial to review current best practices and
consider how comparative agencies address the issues through policy and what guidance is provided to inform
interpretation and implementation. The following sections provide a review of best practices and a
jurisdictional review of comparative planning documents that could be used to inform buffer policies and

guidance documents for the NPCA.

3.1. Best Practices and Guidance to Inform
Buffer Widths

The following section provides a review of best practice documents prepared by Provincial ministries,
Conservation Authorities and municipalities that inform the determination of ecological appropriate buffer
widths.

3.1.1. Natural Heritage Reference Manual

The Natural Heritage Reference Manual (NHRM) (2010) is a provincial guidance document specifically written
to assist in the implementation of the PPS (2005). The NHRM provides guidance related to interpretation and
implementation of the natural heritage for achieving consistency with the PPS 2005. Although it was
developed to provide guidance for implementing the 2005 PPS, the NHRM is often referenced today as it still
contains relevant technical information that is extremely helpful in undertaking studies related to the
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identification and protection of natural heritage features. Moreover, the majority of the science that has been
used to provide guidance for the implementation of the PPS has not substantially changed since 2010, thus the
technical guidance is still relevant.

Section 4.5 of the NHRM cites one of the roles of buffers is to ensure no negative impacts as determined as
part of the following studies or planning processes:

e an EIS or equivalent study by a proponent and approved by the planning authority
e asecondary plan or development approval process

e acomprehensive study

e asubwatershed study

Buffers are described in section 13.5.4.2 as the lands set aside from development between natural feature
boundaries and the development that is kept in a vegetated state as a means to mitigate the impacts of land
use changes on adjacent natural features. The NHRM recognizes that ecologically appropriate buffer widths
will vary depending on the sensitivity and functions of the features and proposed adjacent land uses.

Buffer widths must be identified and rationalized based on their ability to protect natural features and their
associated functions. The NHRM recognizes that as the impacts of adjacent development become better
understood and more research is conducted on the ecology of various features, buffer requirements may
change; therefore, a review of current literature must be undertaken to determine the impacts relevant to the
feature under consideration.

The NHRM includes a brief literature review (Section 16) along with buffer ranges that should be considered
depending on the sensitivity of the feature and the potential for impacts from the adjacent change in land use,
development or site alteration (appendix C.1.2); for example:

e 30 m to protect the edge function of trees

e 15m—120 m for fish habitat

e 73 m—275 m for freshwater turtles

e 15m—30 m for wetlands and streams to filter nutrients
e 7.5m—90 m for riparian areas

e 23 m-76 m for streams

e 300 m from interior habitat

e 50 m—175 m for riparian zone widths for birds

e Upto 4,000 m to protect water quality

e 200 m to mitigate mammalian nest predation

e 60 m from streams and wetlands to remove total suspended solids

What is noteworthy is that the NHRM does not prescribe or recommend buffer widths to natural features and
areas other than 30 m to protect the edge of treed features (e.g., swamps, woodlands, forests) to allow for
tree fall without the need to manage tree hazards within the feature.
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3.1.2. Carolinian Canada Draft Guide for Determination of
Setbacks and Buffers

Carolinian Canada developed a set of guidelines for determining buffers in 2003 (Carolinian Canada
Committee. 2003. Carolinian Canada Draft Guide for Determination of Setbacks and Buffers. In: Take Carolinian
Canada to the Limit, Environmental Impact Statement Conference, at Grand River Conservation Authority,
Cambridge, Feb. 13, 2003, pp. 27-33.) that came out of a conference titled “Buffers Best Evidence Conference
from 2000 (see Proceedings of Buffers Best Evidence Conference, Carolinian Canada 2000). The 2003 guideline
provides a definition for both setbacks and buffers in addition to explaining the purpose of a buffer. The draft
guideline recommends the following buffer widths:

e 100 m for wildlife habitat

e 10 m for woodlands to protect the rooting zone
e 30 m for wetlands

e 30 m from the high water mark of watercourses

The draft guideline notes that “buffer widths may be increased depending on the expected impacts from the
development and the sensitivity of the features and functions being buffered.” The draft guideline also goes on
to state the “the minimum buffer width should apply unless compelling evidence is provided that shows the
natural heritage feature or function will be adequately protected by a narrower buffer”.

The draft guideline also provides the following recommendations:

e rehabilitate and enhance all ecological buffers with native species

e the boundary of the buffer must be outside of the development zone (i.e., beyond rear lot lines and
areas of grading or fill)

e infrastructure, such as storm water management facilities, holding tanks and impervious surfaces are
not permitted in the buffer

Of relevance for the assessment of impacts from various types of land use are rankings of “high”, “medium”
and “low” impact that can be used to inform a decision support tool. The draft guidelines also characterize
various biophysical features by categorizing them as either “highest sensitivity” or “lowest sensitivity”.

3.1.3. Natural Heritage Assessment for Renewable Energy
Projects

Appendix A.1.2 of the Natural Heritage Assessment for Renewable Energy Projects guidance document
(Ministry of Natural Resources, 2012) provides the following recommendations for buffers to natural features
and areas:

e 30 m for Provincially Significant Wetlands and Provincially Significant Coastal Wetlands; and
e 30 m from Significant Woodlands
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3.1.4. Shoreline Vegetative Buffers — District of Muskoka

In 2003 the Municipality of the District of Muskoka prepared a guideline for identifying Shoreline Vegetative
Buffers. This guidance document describes what a shoreline buffer is, how development affects shorelines,
and how wide a buffer should be. Based on a review of literature the guideline recommends a minimum 30 m
buffer strip to protect shorelines.

3.1.5. Grand River Conservation Authority Guidelines

The Grand River Conservation Authority EIS Guidelines and Submission Standards for Wetlands (GRCA, 2005)
provides Buffer and Setback Guidelines in Appendix D in that document. The guidelines define buffers and
setbacks, including a description of the benefits and functions for each. The guideline states that “a one-size-
fits-all buffer width is not recommended, and flexibility in width may be warranted on a site-by-site basis” due
to site-specific differences (p. 18). The following statements are pertinent to informing buffer widths:

e 15 m - 20 m buffer on slopes less than 12 percent with good ground cover

e 15 mis effective for sediment and nutrient removal, except where steep slopes are present

e 30 m buffers or greater may be necessary to protect environmentally sensitive bogs and fens or
wetlands supporting locally, regionally or provincially rare species

e Minimum buffer widths based on water quality are likely insufficient to protect wildlife

3.1.6. City of London Guidelines for Determining Setbacks and
Ecological Buffers

The City of London Guideline Document for the Determination of Ecological Buffers and Development
Setbacks, as found in Appendix A of the City of London Environment Management Guidelines (2007) sets out
recommended criteria and parameters to facilitate the identification of Ecological Buffers (as defined in the
City of London Official Plan, s. 15.3.6.iv). This guideline document was informed by Carolinian Canada Draft
Guide for Determination of Setbacks and Buffers (Carolinian Canada 2003). The guideline provides an overview
of the role and function of buffers, and summarizes the thinking at the time on buffers and how they are
accommodated within the EIS process. The guideline documents suggests that a “standardized approach for
determining appropriate buffer is not recommended” for urban settings (p. 118). The guideline provides a
figure that illustrates the process recommended for establishing ecological buffers based on the following:

Identify boundaries.
2. Consider management factors
a. Ecological/environmental
b. Proposed land use
3. Identify/delineate management unit
4. Determine buffer zone requirements for each management unit
5. Develop an environmental management plan
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The following minimum buffer widths are recommended in the guideline:

e 10 m from the dripline of woodlands

e 30 m for wetlands to mitigate impacts to water quality

e 30 m from the high water mark of permanent watercourses
e 15 m from the high water mark of intermittent watercourses
e 10 m from the top of bank of valleylands/ravines

The following additional considerations are provided:

e Buffer widths may be increased depending on the expected impacts from the development and the
sensitivity of the features and functions being buffered

e Old field and other non-treed, cultural habitats that are not wetlands may be included in the buffer
where they are present adjacent to a woodland patch and not included in the boundary of the patch.

e At least the minimum buffer width should apply unless compelling evidence is provided that shows the
natural heritage feature or function will be adequately protected by a narrower buffer.

e The geotechnical allowance (zone a) may be included in the buffer when appropriate except for slopes
>25%, that must not be included in the buffer width.

e Any setback that is less than 30 m wide must be enhanced through a rehabilitation, enhancement and
planting plan.

e Rehabilitate and enhance all ecological buffers with native species

e The boundary of the buffer must be outside of the development zone (i.e., beyond rear lot lines and
areas of grading or fill)

e Infrastructure, such as storm water management facilities, holding tanks and impervious surfaces are
not permitted in the buffer

3.1.7. Credit Valley Conservation Ecological Buffer Guideline
Review

A comprehensive literature review was previously prepared for Credit Valley Conservation in the report
‘Ecological Buffer Guideline Review’ (Beacon, 2014). The literature review provides an assessment of the
effectiveness of varying buffer widths for various ecological features and functions. The review provides an
eight-step evaluation methodology to determine buffer width for urban planning that considers intrinsic
conditions (i.e., vegetative structure, soils, slope and hydrology) and extrinsic conditions (i.e., nature and
extent of land use impacts), as well as sensitivities of the protected natural feature and functions, and buffer
design and management options that may improve buffer effectiveness. Two important key findings from the
review recognize the importance of buffers for mitigating disturbances and increasing certainty of protecting
natural features and ecological functions:

1. There is affirmation that buffers are an appropriate mitigation tool: “... there is substantial empirical
evidence that vegetative buffers can and do perform a number of functions that help protect various
types of natural features and mitigate the impacts of human disturbances or changes in land use in the
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adjacent lands.” (Beacon, 2014 p. 83), albeit this is qualified by noting that there are gaps in the

science.

2. There are very few studies that provide guidance on buffer widths for some aspects of upland
woodlands. The review took an innovative approach to presenting the ranges of appropriate buffer
widths organized by the “Risk of Not Achieving the Desired Buffer Function” (Beacon, 2014 Table 7, p.
88 — Figure 1 of this report). Not surprisingly, the risk declined as buffer widths increased. This
approach speaks to “increasing the certainty” that biodiversity and ecological function will be
preserved. Based on the Beacon framework, providing a wide buffer reduces the risk of not achieving
the desired function and thus increases the certainty that natural feature and area and associated
ecological function are preserved.

Following the review of literature, the document synthesizes the data and provides ranges of appropriate
buffer widths related to a risk level (i.e., high, medium and low) whereby the wider the buffer, the lower the
risk of no achieving the desired goals and objectives of the buffer (see Figure 2 below).

“In general, Table 7 illustrates that, in the scientific literature:

e For all natural feature types (except for meadows where there is insufficient data), even narrow
buffers (i.e., less than 5 m) have been shown to provide some functions related to water quality and
screening against impacts associated with adjacent land uses;

e For watercourses and wetlands, the recommended ranges are the same, and most “high risk” buffer
widths fall between 1 m and 10 m;

e For most buffer function categories and most habitat types (except for meadows), “medium risk”
buffers range from 11 m to 30 m, except for woodlands / forests where “medium risk” buffers range
from 5 m to 30 m; and

e The hazard mitigation function of buffers is recognized, but a review and analysis of the literature on
this topic was not undertaken as part of this review, and therefore cannot be addressed quantitatively
here” (p. 85).

The document emphasizes that while wider buffers may be more effective than narrower buffers, the range of
buffers reflect different responses to different variables (e.g., soil type) or different sensitivities of different
species or guilds to impacts more than increasing effectiveness. “It is also worth considering that buffer
effectiveness is expected to decrease for many of these functions with increasing size of the feature, since with
respect to core habitat protection, the value of a buffer generally tends to decrease as the size of the feature
increases” (p. 86).
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Figure 2. Table 7 as provided in the CVC Ecological Buffer Guideline Review providing buffer widths related to a
risk level with not achieving the desired goals and objectives of the buffer.

Natural Buffer Function Category £
. E
Heritage el elele|e|e|el=e|e|lE|le|sg
Feature sl s|8|s|s|8|=|8|8|8|T|T|E
Category i I I [ 1 [ I I I | =| = | 8
v| i ew| F|R|B|F|R|S|R[E|F| S| F| A
WATERCOURSES and WATER BODIES

A Water Quantity indicate that this is not mitigated by site specific buffer
B. Water Quality

C. Screening of Human Disturbance /

Changes in Land Use

D. Hazard Mitigation Zone should be basad on considerafion of hazards, but may overlap with buffers
E. Core Habitat Protection m
WETLANDS

A Water Quantity data indicate that this iz not mitigated by site specific buffer
B. Water Quality

C. Screening of Human Disturbance /
Changes in Land Use
D. Hazard Mitigation Zone should be based on considerafion of hazards, but may overlap with buffers

E. Core Habitat Protection
UPLAND WOODLANDS and FORESTS

A Water Quantity insufficient data
B. Water Quality insufficient data
C. Screening of Human Disturbance /
Changes in Land Use _
D. Hazard Mitigation Zone should be based on considerafion of hazards, but may overlap with buffers
E. Core Habitat Protection
MEADOWS
A Water Quantity insufficient data
B. Water Quality insufficient data

C. Screening of Human Disturbance / | insufficient data
Changes in Land Use
D. Hazard Mitigation Zone insufficient data

= Core Habiat Protecton” [ T T T T T T T T T T e

*data available for area-sensitive grassland birds only

Key: Risk of Not Achieving the

Note 1: In all cases the buffer is to be applied from the Desired Buffer Function
Critical Function Zone limit, not strictly the feature boundary. HIGH
MODERATE

Note 2: Supporting literature is identified in Appendix A. LOwW

3.1.8. Cataraqui Region Conservation Authority Guidelines for
Ecological Buffer Areas

The Cataraqui Region Conservation Authority (CRCA) prepared a document titled Guidelines for Ecological
Buffer areas as Appendix F to the CRCA Environmental Planning Policies document (2015). The purpose of the
document is “to provide information about protecting, enhancing and maintaining vegetated buffers around
natural features such as waterbodies, wetlands and woodlands.” The guideline document provides an
overview including a description of buffers, their role and function, and benefits of buffers. Of note is that this
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guideline document references and takes direction from both the Muskoka Watershed Council guidance
document for shoreline buffers and the Credit Valley Conservation Ecological Buffer Guideline Review. Several
important points made in the CRCA guideline document are as follows:

e There is no on-size-fits-all buffer width
o  While a typical buffer width around waterbodies and wetlands is 30 metres, this width can be adjusted
(wider or narrower) based on relevant factors for a given circumstance
o effective buffer width will vary depending on:
o the sensitivity and functions of the natural feature that is to be protected
o the functions which the buffer is expected to perform
o the setting (e.g. slopes, soils, surface drainage, groundwater conditions and flows); and
o the proposed adjacent land uses and activities
e itis likely that a buffer will be more effective as it becomes wider, flatter and more densely vegetated
e surrounding land uses and activities that are busier, brighter and noisier and that generate more air
and waterborne contaminants will require more buffering than quieter and cleaner ones
e buffers should consist of native species
e fencing may be necessary to demarcate the start of the buffer and minimize intrusion
e Infrastructure, such as storm water management facilities, holding tanks and impervious surfaces are
not permitted in the buffer

The CRCA goes on to describe the “component parts” of a buffer that include the littoral zone (edge of aquatic
feature), riparian zone (typically extends 15 m — 30 m, but may extend up to 90 m), and transitional zone
(minimum 6 m filter strip of vegetation) that can also provide amenity space around a building or a location for
recreation pathways.

The CRCA buffer guideline also provides guidance for managing buffers to “enhance and maximize their
effectiveness over time”. Management may include removal or maintenance of select vegetation to allow
views of features being buffered (e.g., wetland or water body), manage hazard trees or vegetation, manage
invasive species or pest infestations, or for maintenance of minor access paths. However, any management
activities must still ensure the function of the buffer is maintained.

In addition, the CRCA buffer guideline provides guidance for preparation of an ecological buffer plan that is
intended to:

e identify the appropriate buffer extent / width;

e outline if and how the existing vegetation needs to be augmented;

o define the activities that should take place within the buffer;

o describe how the buffer will insulate the natural feature from negative impacts of surrounding land
uses and activities; and

e propose how the buffer will be maintained and enhanced over time.
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3.2. Jurisdictional Review of Policies

The following section provides a review of relevant provincial, conservation authority and municipal plans and

policy documents as they related to buffers.

3.2.1. Conservation Authority Policies

Appendix D of this technical discussion paper provides an overview of policy documents with reference to
buffer widths to features and areas identified within policy documents of Conservation Authorities located
within the Greater Golden Horseshoe.

It is noted that there is no consistently applied buffer width to features, however the following buffer widths
to regulated features are most commonly identified:

e 15 m for warm water (Type 2 and 3 fish habitat) watercourses and intermittent streams
e 30 m for cool/cold water (Type 1 fish habitat) watercourses and permanent streams

e 10-15 m for non-Provincially Significant Wetlands

e 30 m for Provincially Significant Wetlands and locally significant wetlands

e 10 m-15 m for valleylands

e 30 m for shorelines to lakes and water bodies

It is also worth noting that while the Conservation Authority regulations set specific setbacks or limits within
which development can be regulated by the CA (e.g., 120 from PSWs and wetlands greater than 2 ha in size, or
15 m from the stable top of bank of river or stream valleys), Conservation Authority policy documents typically
prescribe buffer widths that extend beyond their regulatory limit. For example, the Hamilton Conservation
Authority, Kawartha Region Conservation Authority, Central Lake Ontario Conservation, and the Otonabee
Region Conservation Authority all prescribe a 30 m buffer from critical fish habitat or cold/coolwater fish
habitat (see Appendix D) even though their regulation limit is 15 m from the stable top of bank. It is also
notable that these buffer widths are consistent with municipal official plan and Provincial plan policies where
buffers are prescribed for the same features (e.g., City of Hamilton Official Plan also prescribes 30 m buffers for
cold water fish habitat).

What is also notable is that where buffer widths are identified, the majority of policies permit a reduction in
widths as informed by an environmental study approved by the Conservation Authority.

3.2.2. Provincial Plans

Policy 3.2.5.4 of the Greenbelt Plan states that:

“In the case of wetlands, seepage areas and springs, fish habitat, permanent and intermittent streams,
lakes, and significant woodlands, the minimum vegetation protection zone shall be a minimum of 30
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metres wide measured from the outside boundary of the key natural heritage feature or key hydrologic
feature.”

The policies pertaining to vegetation protection zones (VPZs) within the Growth Plan are consistent with the
Greenbelt Plan. Regarding the NPCA jurisdiction, other than within settlement areas, all key hydrologic
features, which includes some regulated features (i.e., wetlands, permanent and intermittent streams, and
lakes) are provided with a minimum 30 m VPZ. There are few exceptions to the minimum 30 m buffer
requirement. The minimum buffer widths are to be applied from the edge of the feature being protected. It
should be noted that in some cases more detailed studies may recommend a buffer width greater than the
minimum 30 m buffer width in order to protect natural heritage features (e.g. Provincially Significant
Wetlands, significant wildlife habitat) and critical function zones.

The Lake Simcoe Protection Plan (LSPP) (2009) was prepared as part of the government’s overall strategy to
protect and restore the ecological health of the Lake Simcoe watershed. The LSPP was passed by the
Legislature and received Royal Assent in December 2008. “The objectives of the Plan as set out in the Lake
Simcoe Protection Act, 2008 are to:

e protect, improve or restore the elements that contribute to the ecological health of the Lake Simcoe
watershed, including, water quality, hydrology, key natural heritage features and their functions, and
key hydrologic features and their functions;

e restore a self-sustaining coldwater fish community in Lake Simcoe;

e reduce loadings of phosphorus and other nutrients of concern to Lake Simcoe and its tributaries;

e reduce the discharge of pollutants to Lake Simcoe and its tributaries;

e respond to adverse effects related to invasive species and, where possible, to prevent invasive species
from entering the Lake Simcoe watershed;

e improve the Lake Simcoe watershed’s capacity to adapt to climate change;

e provide for ongoing scientific research and monitoring related to the ecological health of the Lake
Simcoe watershed;

e improve conditions for environmentally sustainable recreation activities related to Lake Simcoe and to
promote those activities;

e promote environmentally sustainable land and water uses, activities and development practices;

e build on the protections for the Lake Simcoe watershed that are provided by provincial plans that
apply in all or part of the Lake Simcoe watershed, including the Oak Ridges Moraine Conservation Plan
and the Greenbelt Plan, and provincial legislation, including the Clean Water Act, 2006, the
Conservation Authorities Act, the Ontario Water Resources Act, and the Planning Act; and

e pursue any other objectives set out in the Lake Simcoe Protection Plan.” (Ministry of the Environment,
2009).

Policy 6.2-DP of the LSPP requires a minimum VPZ in a shoreline built-up area of 30 metres from the Lake
Simcoe shoreline, or larger if determined appropriate by an evaluation as required by the LSPP. The VPZ for the
remaining Lake Simcoe shoreline, outside of existing settlement areas and outside of shoreline built-up areas,
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is 100 metres from the Lake Simcoe shoreline. That said, policy 6.4-DP allow for development within the VPZ
subject to the following tests:

a) there is no alternative but to place the structure in this area and the area occupied by such structures
is minimized;

b) the ecological function of the VPZ is maintained; and

c) pervious materials and designs are used to the extent feasible.

Policy 6.24-DP requires a 30 m minimum VPZ for all key natural heritage features and key hydrologic features
outside of existing settlement areas and outside of the Greenbelt area and Oak Ridges Moraine area, which
includes:

e significant woodlands

e significant valleylands

e natural areas abutting Lake Simcoe
e wetlands

e permanent and intermittent streams
o |akes other than Lake Simcoe

A larger VPZ may be require if determined appropriate by an evaluation as required in the LSPP. Policy 6.28-DP
requires that “the buffer or vegetation protection zone shall be composed of and maintained as natural self-
sustaining vegetation.”

3.2.3. Municipal Official Plans

Upper-tier municipalities vary in their approach to requiring buffers through the policies of their official plans.
Most municipal official plans do require buffers, and generally take one of two approaches:

1. They specify minimum buffer widths, with the caveat that an environmental study must be done to
determine the adequacy of the minimum width and recommend greater widths where warranted; or
2. They leave the determination of buffer width completely up to site-specific studies.

Niagara Region’s new Official Plan (June 2022, Council approved, yet to be ministry approved) requires buffers,
but does not prescribe them in settlement areas. Outside of settlement areas (outside of the Natural Heritage
System of the Growth Plan and Greenbelt Plan) the following minimum prescribed buffers are required:

e 30 m from Provincially Significant Wetlands

e 20 m from Significant Woodlands

e 10 m from Other Woodlands

e 15 m from Significant Valleylands

e 20 m from Life Science Areas of Natural and Scientific Interest
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Halton Region does not prescribe buffers; however, 30 m buffers are mapped as part of the Regional NHS
outside of urban areas and are treated as a component of the NHS, thereby being afforded protection as per
the NHS policies in Halton’s ROP.

The Region of Waterloo provides for the following, as noted in Policy 7.C.11 (Waterloo Official Plan 2015):

“The location, width, composition and use of buffers will be in accordance with the approved Environmental
Impact Statement, with buffers being a minimum of 10 metres as measured from the outside boundary of the
Core Environmental Feature and established and maintained as appropriate self-sustaining native vegetation.”

The York ROP (June 2022 council approved) provides the following direction in table 3 (section 3.4.13):

e Within the Oak Ridges Moraine Conservation Plan (ORMCP) area
o 30 m from fish habitat, Significant valleylands, Significant woodlands, Sand Barrens,
Savannahs’s, Tallgrass Prairies, Provincially Significant Wetlands, Permanent and Intermittent
Streams, Lakes and their Littoral Zones, Seepage Areas and Springs
e Lake Simcoe Protection Plan (see Section 3.2.1 above)
e Regional Greenlands System
o 30 m from fish habitat, Significant woodlands, Provincially Significant Wetlands, Permanent
and Intermittent Streams, Lakes and their Littoral Zones, Seepage Areas and Springs,
e Urban Areas, Towns and Villages, Hamlets, New Community Areas (outside ORMCP area)
o 10 m from significant woodlands
o 30 m from Provincially Significant Wetlands
o 15 m from other evaluated wetlands (outside of Provincial Plan area)
o 30 m from Lake Simcoe Shoreline

Other municipalities prescribe minimum buffers from key features that vary in width depending on the
significance and sensitivity of the feature and the location of the feature (e.g., urban vs. rural areas). For
example, in the rural area of the City of Hamilton the following VPZs are prescribed:

e 30 m from each side of watercourses, wetlands, lakes, fish habitat, significant woodlands (drip line),
Life Science ANSIs
e 15 m from other woodlands (drip line) and top of bank of significant valleylands

Whereas in the urban area in the City of Hamilton the following VPZs are prescribed:
e 30 m from coldwater watercourse, critical habitat, P.S.W.s
e 15 m from warmwater watercourses, unevaluated and locally significant wetlands, significant
woodlands (dripline), Life Science A.N.S.l.s
e 10 m from other woodlands (dripline)

It should be noted that although these VPZs are identified as minimums in the City of Hamilton’s OP, the
policies do provide flexibility for site specific applications to recommend a greater or lesser buffer where
supported by an approved ecological study.

The City of Guelph prescribes minimum buffers as follows:
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e 30 m from provincially significant wetlands
e 15 m from locally significant wetlands
e 30 m from cold/cool water fish habitat
e 15 m from warm water fish habitat
e 10 m from the drip-line of significant woodlands.

These buffers are considered minimumes (i.e., they cannot be reduced) and through an ecological study a larger
buffer width may be recommended depending on the sensitivity of the feature and potential for impact from
the change in land use. It should be noted that minimum buffers are not applied to lands containing existing
development which may preclude achievement of the minimum buffers. Rather, redevelopment of such lands
would require an EIS to determine an appropriate buffer width.

The City of Markham’s Official Plan also specifies specific minimum vegetation protection zones (buffers
widths) for various features as follows:

e Significant Valleylands: 10 m subject to site-specific tests that may require additional width
e Valleylands: 10 m (with exceptions in the urban areas)

e Significant Woodlands: 10 m

e Woodlands: 10 m

e Provincially Significant Wetlands: 30 m

o Wetlands: 15 m

Similar to other official plans, the Markham Official Plan defers to the provincial plan standards for applications
on the Oak Ridges Moraine and in the Greenbelt.

Whether or not official plans specify minimum buffer widths, they generally include a requirement for
appropriate ecological studies (e.g., EIS/Assessment, subwatershed studies, etc.) to be completed and
approved to determine the final width of buffers. In the majority of cases where a municipality has identified
minimum buffers in their official plan, these buffer widths are used in development planning applications and
are not applied to existing uses.

The considerations and direction for determining an appropriate buffer width can be found in some
EIS/assessment guidelines. For example, the Region of Waterloo Greenlands Network Implementation
Guideline (2016) provides guidelines for determining buffers around environmental features based on the
following three principles:

e Protection of environmental features from adverse environmental impacts originating on contiguous
lands approved for development or site alteration;

e Transition between new development or site alteration and environmental features; and
Opportunities for net ecological enhancement or wherever feasible, restoration of the ecological
functions of the Core Environmental Feature.

The Region of Waterloo’s Greenlands Network Implementation Guideline goes further to provide
considerations in the design (e.g., width and function) of buffers.
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What is clear from the jurisdictional review is that many, but not all municipalities prescribe buffers. In most
cases, an environmental study (e.g., EIS) is required to determine the ecologically appropriate width of the
buffer as determined by the sensitivity of the feature and the potential for impacts from the adjacent
development or site alteration.

Permitted Uses within Buffers

Where buffers are required in policy, there are often permissions provided for specific uses within buffers. The
following provides several examples of permitted uses within buffers identified in policy.

City of Hamilton Urban Official Plan (2013)

2.5.12 “Permitted uses within a vegetation protection zone shall be dependent on the sensitivity of the
feature, and determined through approved studies. Generally, permitted uses within a vegetation
protection zone shall be limited to low impact uses, such as vegetation restoration, resource
management, and open space. Permitted uses within the vegetation protection zone shall be the same
uses as those within the Core Area in Policy C.2.5.1 and the vegetation protection zone should remain
in or be returned to a natural state.”

Niagara Region Official Plan (2022)

Several policies in the Niagara Region Official Plan provide exemptions to certain types of development or
permission for certain development within buffers:

3.1.9.8.3 “Development or site alteration shall not be permitted in the minimum buffer set out in Table
3-2, with the exception of that described in Policy 3.1.9.5.3 or infrastructure serving the agricultural
sector, unless it has been demonstrated through the preparation of an EIS that there will be no
negative impacts and the buffer will continue to provide the ecological function for which it was
intended.”

3.1.9.8.4 “Notwithstanding Policies 3.1.9.7.1 and 3.1.9.8.3, the following types of minor construction is
permitted within adjacent lands set out in Table 3-1 and minimum buffers set out in Table 3-2
provided there is no alternative, without an EIS and/or hydrologic evaluation:

a) new buildings and structures for agricultural uses, agriculture related uses, or on-farm
diversified uses below 200 m?;

b) expansions to existing buildings and structures for agricultural uses, agriculture-related uses,
or on-farm diversified uses below 50% of the size of the original building, provided the
expansion is less than 200 m?;

c) new accessory buildings to a residential use (garage, workshop, etc.) below 50 m?;

d) expansions to existing accessory buildings for a residential use below 50% of the size of the
original building;

e) expansions to existing residential buildings below 50% of the size of the original building; and

f) reconstruction of an existing residential dwelling of the same size in the same location.
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3.1.9.8.5 “Notwithstanding Policy 3.1.9.8.3, outside of settlement areas, consideration can be given to
including passive recreational uses such as trails in buffers if it has been demonstrated that the buffer
will continue to provide the ecological function for which it was intended.” This same policy is
reiterated in policy 3.1.9.9.4 for buffers within settlement areas.

3.1.9.9.2 “Development or site alteration shall not be permitted in the mandatory buffer, with the
exception of that described in Policy 3.1.9.5.3 or infrastructure serving the agricultural sector unless it
has been demonstrated through the preparation of an EIS that there will be no negative impacts and
the buffer will continue to provide the ecological function for which it was intended.”

Several Conservation Authority policy documents also provide permissions for certain types of uses in buffers.
For example, policy 2.1.3 h. vii) of Hamilton Conservation Authority policy documents notes the following:

“Trails and paths may be allowed in the vegetation protective zone provided that:

The trail or path is located outside of erosion hazard, except for crossings;
The trail or path should not come closer than 4 m to the edge of a watercourse, except for crossings,
unless it has been demonstrated through the completion of an Environmental Impact Statement (EIS)
that there will be no negative impacts on the natural features or on their ecological functions;

3. The trail or path does not impede the natural function of valleylands;
Permeable surfacing is recommended for trail or path construction; and

5. There is a compensating vegetation protective zone allowance added to the width of the vegetation
protective zone.”

In another example, Credit Valley Conservation polices note the following regarding development within
buffers:

6.1 1) “CVC recognizes that certain types of development (2) and site alteration by their nature must
locate within the natural heritage system, including natural heritage features and areas, significant
natural areas, hazardous land, erosion access allowances and associated buffers. Considering this, CVC
may support such works where they have been addressed through an environmental assessment,
comprehensive environmental study or technical report, completed to the satisfaction of CVC. This
may include, but is not limited to, the following:

i infrastructure, including stormwater management facilities;

ii.  development and site alteration associated with passive or low intensity outdoor recreation
and education;

iii.  development which by its nature must locate within hazardous land;

iv.  development and site alteration associated with conservation or restoration projects or
management activities following sustainable management practices;

V. hazardous land remediation or mitigation works required to protect existing development; and

vi. modifications to components of the natural heritage system to implement the
recommendations of an environmental assessment, comprehensive environmental study or
technical report that has been completed to the satisfaction of CVC.
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That said, some conservation authority policies limit the type and extent of development permitted within a
buffer or setback, typically to permit redevelopment within the existing footprint or to allow development on
an existing lot of record where no alternative exists. For example, Conservation Halton policies limit
development within the setback or vegetated buffer as follows:

vii. 2.6.2 “Exceptions to Policy 2.6.1 may be considered on a site-specific basis in areas of existing
development, where the works will not encroach into the setback any further than the existing
building/structure and where no other reasonable alternative exists”.

While buffer policies are generally prohibitive of most types of development within buffers, there are often
permitted uses, typically associated with low-intensity recreational trails or forms of development that would
not further encroach into the buffer or impact the natural features and ecological functions. Where this is
contemplated, policies are generally consistent in requiring an environmental study be completed that
evaluates the proposed development and the ability of the buffer (or feature) to retain it’s function.

3.3. Prescribing Buffers in Policy

There are several approaches to determining buffer widths in policy documents. The CVC Buffer Guideline
Review (Beacon 2012) lists the policy approaches to determining buffers (p. 91), as follows:

1. Approach #1 - Prescribed buffers: Set buffer widths for all protected features (e.g., 30 m to 50 m based
on the feature with no EIS required for buffer width determination.

2. Approach #2 - Base buffer + Risk-based Assessment: Combination of a prescribed buffer width plus
consideration for additional buffer width based on as set of risk-based parameters as evaluated
through an EIS.

3. Approach #3 - Risk-based Assessment: Buffer width determined on a set of risk-based parameters as
evaluated through an EIS; no base buffer width prescribed in policy.

4. Approach #4 - Base Buffer + EIS: Combination of a prescribed buffer width plus additional buffer width,
as determined based on an EIS; no risk-based parameters provided.

5. Approach #5 - Case by Case: Buffer widths identified based on an EIS. No minimum buffers prescribed
and no risk-based parameters provided.

Each approach has benefits and limitations. When comparing the policy approaches to determining a buffer
width, several factors should be considered as part of determining which approach should be incorporated
into policy:

e (Consistency;

o  Well-structured and contextually appropriate;
o Defensibility;

e Effectiveness; and

e Efficient use of resources.

Table 1 provides an overview of the factors that should be considered when selecting an approach to
prescribing (or not) buffer widths in policy.
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Table 1: Factors for consideration in determining the appropriate approach for prescribing buffers in policy.

Factors for Consideration Comments

Consistency
Conformity with Provincial Plans

Achieves the Goals and Objectives of the
Strategic Plan and Policy Document.

Well-Structured and Contextually Appropriate
Provides consideration for ecologically
appropriate buffer widths identified based

on the site-specific conditions

Considers stakeholder needs and interests

Defensibility
The policies apply an approach informed by
best practices

Policies are informed by the science and
incorporate and science-based approach.

Niagara Peninsula Conservation Authority

The approach to prescribing buffer widths in policy should
conform to the minimum requirements of relevant
provincial plans (PPS, Greenbelt Plan, Growth Plan, Niagara
Escarpment Plan) to ensure consistency within those
planning areas as not to result in an overly complex or
confusing planning regime within that area. That said, the
approach to prescribing buffer widths could exceed
provincial minimum requirements.

This ensures the buffer width policies will support the goals
and objectives of the NPCA as well as provides a defendable
position for establishing buffer policies.

This consideration factors in either policies that support a
more complex approach with flexibility (e.g., case-by-base
assessment based on the sensitivity of the feature and the
potential for impacts from the adjacent land use), and how
and where that flexibility will occur / be implemented or to
develop policies for a more prescriptive and simplified
approach that limits flexibility in their interpretation and
implementation.

It is important to understanding the needs and interests of
various stakeholders (e.g., agricultural, environmental,
developers) when developing an approach for buffer width
policies.

The approach is informed by best practices for the
determination of ecologically appropriate buffers. As such,
the policies, and any guidance documents used to inform
them should be informed by those best practices that
remain relevant today (i.e., recognizing some guidance
documents are older and may be informed by dated
information).

A scientifically defensible approach to identifying buffer
widths should be used to inform the approach adopted in
the policies. While it is recognized the science varies in what
buffer widths are needed to achieve a certain degree of
effectiveness, scientific studies can be used to prescribe
ecologically appropriate buffer widths. The determination of
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Factors for Consideration Comments ‘
a final buffer width can also be informed using a science-
based approach that considers the sensitivity of the feature
and the potential for impacts from the proposed
development / change in land use.
Effectiveness

The policy and approach to determining The approach and policy should consider how (e.g., through
buffer widths can be effectively what processes and using what tools) the policies will be
implemented. interpreted and implemented. This may inform the need for

updated guidance documents or new tools.
Ensure protection of regulated features and The objectives of the NPCA regulations include protection of
areas. water resources and ecological functions of regulated
features and areas. As such, the approach must be
measured against the ability to achieve this objective.
Efficient Use of Time and Resources

Anticipated timeline to develop The approach may include different implementation tools.
implementation tools (e.g., EIS guidelines, Consideration should be given to the anticipated timeline
decision support tool, etc.). required to develop those tools and the process required to

have them in place.

Anticipated costs to develop implementation = As an extension to the preceding consideration, this

tools (e.g., EIS guidelines, decision support specifically evaluates anticipated expenditures associated

tool, etc.). with developing implementation tools. This may include
internal costs to the NPCA, consulting fees, etc.

Time associated with staff reviews of The approach selected should factor in the time and

Environmental Impact Studies and costs and | resources required by staff to review an EIS that has

time related to appeals to the NPCA Board or | evaluated and recommended a buffer width. In addition,

the Ontario Land Tribunal. depending on the approach selected and the buffer policies,
landowners/developers may appeal decisions by the NPCA
Board and appeal to the Ontario Land Tribunal.

The approaches for incorporating buffers in policies vary according to the factors identified above. The
following provides an evaluation of how each approach addresses the factors identified in Table 1.

Consistency

Approach #1, #2 and #4 provide the opportunity to develop policies with prescribed buffer widths that can be
consistent with provincial and municipal official plans and be designed to meet goals and objectives of the
NPCA Strategic Plan and policy document. That said, official plan policies for areas outside of provincial plan
areas (e.g., within urban areas) where buffers are prescribed may differ between municipalities. The NPCA
should decide whether a simple approach to applying the most restrictive buffer policies across all
municipalities should be adopted, or if the NPCA policy document should defer to each municipal official plan
for buffer width policies within the urban/settlement areas. Approach #3 and #5 have no ability to ensure

Niagara Peninsula Conservation Authority




r \ NIAGARA PENINSULA 7\ iy August 5, 2022
[ S Sgy:ﬁ'«ERVATION n¢rth Squh NPCA BUFFER WIDTH DISCUSSSION PAPER

consistency with provincial or municipal policies to ensure buffers identified through an EIS will meet the goals
and objectives developed by the NPCA.

Well-Structured and Contextually Appropriate

Approach #1 provides no flexibility, and while it ensures a consistent and straightforward approach, it may not
be appropriate or feasible in all situations, and therefore may be difficult to implement or enforce.
Furthermore, Approach #1 does not consider the sensitivity of the feature and functions or the potential for
impacts from the proposed development / change in adjacent land use. This approach is also generally not
preferred by proponents of development applications who may find the “one-size fits all” approach unfair.
What is notable from the review and conclusions noted in the CVC Buffer Guideline Review is that these
opinions have not changed from those expressed in 2000 as documented in the Proceedings of Buffers Best
Evidence Conference (Carolinian Canada 2000).

Approaches #2 through #5 provide an opportunity to consider site specific circumstances and increase in the
amount of flexibility in order of the approaches identified. Approaches #4 and #5 provide the most flexibility,
but are the most prone to subjectivity (or bias) and inconsistent application. These latter options are more
commonly found in policy documents, and often pose a challenge to approval authorities that have to consider
how buffers are intended to support the objectives of the policies.

For the most part, where minimum buffers are prescribed in policy as per Approach #4, the vast majority of
ecological studies recommend the minimum buffer as prescribed through policy, regardless of the sensitivity
or significance of the feature and the potential for negative impacts resulting from a change in land use on
adjacent lands. Ecological studies will also often recommend buffer widths below minimum buffers where
policies permit. We know of only a few examples where an ecological study undertaken in support of a
development recommended increasing the minimum buffers. In one instance a Significant Woodland buffer
was increased from the minimum 10 m to 20 m based on ecological sensitivities related to area sensitive
breeding bird habitat. In another instance the buffer to a Provincially Significant Wetland was recommended
to increase from 30 m to 50 m to mitigate impacts of adjacent development to the habitat of Least Bittern (a
Species at Risk listed as Threatened in Ontario) and stopover habitat for Sandhill Crane. In both cases, these
refinements were recommended as part of an environmental study.

Defensibility

It is acknowledged that the science is not definitive on what buffer width should be provided to effectively
mitigate impacts given the variation in the results of the scientific studies. That said, for Approach #1, setting a
fixed prescribed buffer would be more difficult to defend given the lack of consensus on an appropriate buffer
width. However, where buffer widths are prescribed by other provincial or municipal planning documents,
adopting those buffer width can be used to defend prescribing buffers that are consistent with policies of
those other planning documents.

Approaches #2 and #4 both prescribe buffer widths that can be either refined according to a risk-based
assessment, or determined as part of an EIS. The adoption of buffer widths identified in scientific literature
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that support the NPCA’s goals and objectives would provide a defensible position to prescribe buffer widths in
policy. In addition, developing a decision support tool or EIS Guidelines that provide direction to refine
prescribed buffers that are informed by best practices would also provide a defensible approach to prescribing
buffers that can be refined as part of an EIS. However, providing a well-developed and clear guidance
document (e.g., decision support tool) to inform refinements is critical to ensure an objective and consistent
approach is taken to inform ecologically appropriate buffer widths.

Approaches #3 and #5, while not prescribing a buffer width in policy, can also be informed by the science, as
evaluated through an EIS that is based on a more thorough and directive guidance document. However, the
lack of a prescribed buffer in the policy document does not provide certainty that a buffer considered
acceptable to the NPCA will be recommended by the EIS.

Effectiveness

Approach #1 will ensure a robust buffer will be provided to features and areas. However, this approach does
not provide the opportunity for a refinement process that may recommend an increase to the buffer for
features and areas with a very high degree of sensitivity to land use and change and development on adjacent
lands. As such, while a prescribed buffer will guarantee a set width, it may not be sufficient to adequately
protect some features.

Approaches #2 and #4 provide an opportunity to ensure a minimum buffer width is achieved, and with
adequate guidance or a decision support tool, the recommended buffer width can be effective at achieving the
objects and goals of the NPCA for protection of features and functions.

Approach #3 does not provide a policy basis to ensure a specific buffer width is achieved as prescribed in
policy. The determination of a buffer would be based on the recommendation from the EIS as informed either
by the EIS Guidelines or a decision support tools. This puts more reliance on the clarity and thoroughness of
those documents to ensure an appropriate buffer is recommended through the EIS.

Approach #5 relies entirely on the guidance provide in EIS Guidelines. The NPCA will need to prepare a
comprehensive and descriptive process for determining ecologically appropriate buffers within an EIS guidance
document that ensure recommended buffers satisfy the NPCA’s expectations for protection of features and
functions.

Efficient Use of Resources

Approach #1 will limit the need for an evaluation of ecologically appropriate buffers and a review by the NPCA
to determine if the buffers are appropriate. However, given the lack of flexibility and “one-size-fits-all”
approach, there may be more appeals to the NPCA Board to seek relief from the policies that could result in a
reduced buffer width. This may also put the Board in a difficult position on a more regular basis, to make
decisions that are better informed by an environmental study and with review and approval by qualified NPCA
staff. Furthermore, an applicant may appeal a decision or even condition set by the NPCA to the Ontario Land

Tribunal resulting in more staff time and financial resources being used in that process.
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Approach #2 through #4 requires an evaluation through an EIS and application of either EIS Guidelines or a
decision support tool to determine an ecologically appropriate buffer width, weather a base buffer width is
prescribed or not. While this make take more time and resources to determine, it allows for consideration of
site-specific circumstances, application of a guidance document that would result in a consistent outcome
following an objective approach, and an opportunity for qualified staff at the NPCA to review and provide
input on the appropriate buffer width.

Approach #5 will require the same level of assessment and review as Approaches #2 through #4, however,
with a lack of guidance or decision support tool (which is currently the status quo for many municipalities and
Conservation Authorities), may result in a recommendation made in an EIS for a minimal buffer that is not
considered by the approval authority to be adequate to effectively protect the feature and functions. This can
lead to disagreements between the applicant’s ecological consultant and the approval authority regarding an
appropriate buffer width and result in multiple submissions of the EIS.

3.3.1. Summary of Approach to Prescribing Buffer Widths in
Policy

Each approach to prescribing (or not) buffers widths in policy has its benefits and limitations with respect to
providing a consistent, defensible, and effective approach that efficiently uses limited resources with policies
that are well-structured and contextually appropriate. Ultimately, the approach that best achieves the NPCA’s
goals and objectives for natural feature and area protection should be selected as the preferred approach to
developing buffer policies. Based on the direction provided by the NPCA Board to consider prescribing buffer
widths of 30 m in policy, and the review of best practices and a jurisdiction scan of policy documents, the NPCA
should consider one of the following two approaches for inclusion in the policy document:

1. Minimum buffer widths with no opportunity to reduce the width, but can be increased through an
environmental study; or
2. Robust buffer widths that can be reduced or increased with support from an environmental study.

Both of these approaches will require a comprehensive EIS Guideline document as well as a decision support
tool to ensure an objective and consistent approach is applied to determining an ecologically appropriate
buffer width.

3.4. Key Takeaways from Best Practices and
Jurisdictional Review

Buffer widths are typically determined based on the following factors:

e sensitivity of the feature and ecological functions;
e the potential impact from the adjacent land use;
e biophysical factors of the adjacent lands such as slope, soils, hydrology and vegetation;
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e other mitigating factors (e.g., fencing between adjacent land use and buffer); and

e the ability of the buffer to meet objectives set out in policy.

Buffer widths should be informed by environmental studies, rationalized on the basis of the ability of the
buffer to protect natural features and their associated ecological functions from impacts from the adjacent
land use. While some guidance documents provide a minimum recommended buffer, all guidance documents
recognize that the buffer width can be refined (i.e., increased or reduced) as informed by environmental
studies. A “one-size-fits-all” approach to prescribing buffers is generally not recommended.

There is general consensus that some types of uses may be permitted within the buffer, however the function
of the buffer should be maintained which may require a wide buffer to accommodate the ancillary use (e.g.,
recreational trail). In addition, infrastructure (e.g., storm water management facilities) that would not be
compatible with a buffer (i.e., would reduce the effectiveness of the buffer) should not be permitted within
the buffer.

Buffers should be outside of the development zone (i.e., beyond rear lot lines and areas of site alteration) and
be vegetative with native species left in a “free to grow” state.

There is no consistently applied buffer width to features, however the following buffer widths to regulated
features are most commonly identified:

e 15 m for warm water (Type 2 and 3 fish habitat) watercourses and intermittent streams
e 30 m for cool/cold water (Type 1 fish habitat) watercourses and permanent streams

e 15 m for non-Provincially Significant Wetlands

e 30 m for Provincially Significant Wetlands and locally significant wetlands

e 10 m - 15 m for valleylands

e 30 m for shorelines to lakes and water bodies

It should be noted that the identified buffer widths are generally related to mitigating impacts to water quality
and do not necessarily consider impacts to other ecological functions, such as wildlife habitat (e.g., for area
sensitive species such as birds). A wider buffer may be needed to effectively mitigate impacts to sensitive types
of wildlife habitat.

Prescribing buffer widths that can be refined based on an evaluation of the sensitivity of features and the
potential for impacts is considered the most appropriate approach. However, providing a guidance document
(e.g., decision support tool) to inform refinements is necessary to ensure an objective and consistent approach
is applied to inform ecologically appropriate buffer widths.
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4. REVIEW OF DECISION SUPPORT TOOLS

4.1. Region of Halton Buffer Width
Refinement Framework

The Region of Halton has recently prepared a comprehensive Framework for Regional Natural Heritage System
Buffer Width Refinements for Area-Specific Planning (Halton 2017), yet to be endorsed by Regional Council.
The purpose of the Buffer Refinement Framework is to “... provide assistance in identifying refinements to the
buffer component of the Regional Natural Heritage System (RNHS in the context of developing and
implementing an Area-Specific Plan, in accordance with ROP policies.” An Area-Specific Plan is defined as “a
Local Official Plan Amendment applying to a specific geographic area such as a secondary plan or a Regional
Official Plan Amendment applying to a specific geographic area” (Halton ROP, policy 216.2). As such, the Buffer
Refinement Framework relates specifically to a set of development applications that would trigger an official
plan amendment and not necessarily other development applications where an EIS /Assessment is required
(e.g., severance, building permit, zoning amendment, etc.).

The document title is noteworthy in the use of “refinement” as opposed to “determination”. This inherently
reflects the Region’s position on buffers where they are part of the Regional NHS and are included in
schedules. Therefore, buffers are refined from their starting point of 30 m as opposed to being determined.
Thus, changes to buffer widths constitute a refinement to the RNHS and require meeting tests as outlined
further in the ROP.

The framework provides a detailed methodology that includes a three-part assessment for determining buffer
width that consists of:

The sensitivity and significance of ecological features and functions protected;
The potential negative impacts on ecological features and functions arising from adjacent land use;
and

3. The management and uses within the buffer which may mitigate and/or exacerbate potential negative
impacts on ecological features and functions.

Based on the outcome of the assessment the “base buffer” of 30 m (currently mapped as part of the RNHS)
may remain the same, be reduced by five to ten metres in certain situations or be increased in width as
determined through more detailed studies.

Buffer refinements are determined by following three steps:

1. Risk factor assessment — assess risk factors that have the potential to decrease the certainty that a
buffer will be able to achieve its intended function based on the sensitivity of the feature (low,
medium, or high) and the potential for impact from the adjacent land use (low, medium, or high).
Based on a risk assessment an uncertainty ranking is identified either as low, medium or high
uncertainty.
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2. Mitigating factors assessment — assess the ability of mitigating factors, such as a fence to supplement
the buffer effectiveness where the result may be a reduction in buffer width.
3. Uses within a buffer assessment — while uses within a buffer a limited to compatible or low impact
uses such as recreational trails, where these uses are proposed within a buffer this step would result in
an addition to the buffer width to ensure the function of the buffer is maintained.

The steps to inform buffer width refinements are illustrated on Figure 2 (Figure 8 from the Region’s Buffer
Refinement Framework).

While the reductions in buffer widths as determined through the decision support tool are founded in science,
the risk scores and reductions in buffer withs have factored in the Region’s goal “to increase the certainty that
the biological diversity and ecological functions within Halton will be preserved and enhanced for future
generations” (policy 114).
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Figure 3. Figure 8 from Halton Region’s Buffer Refinement Framework. This figure depicts the steps to refine
the 30 m buffer width based on the sensitivity of the feature and the potential for impacts from the proposed
development.

Figure 8 — Potential Buffer Width Refinements
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4.2. CVC Ecological Buffer Guideline Review

This document recommends a buffer determination process that is based on the following:

1. Identifying a base buffer width that is derived from the “high risk” range from the science identified in
the risk-based guidelines provided in Table 7 of that document.

2. Providing an additional buffer width, based on site specific biophysical and land use considerations
identified through an EIS with consideration for the current science.

Figure 11 from the Guideline Review document (Figure 4 below) illustrates the steps recommended to
determine an appropriate buffer width.

Regarding steps 1 through 5, these are determined through an environmental study such as an EIS. The
Ecological Buffer Guideline Review document does not provide guidance for additional buffer widths that
should be provided based on biophysical conditions (e.g., slope, sensitivity of feature, ecological functions,
etc.) or how certain types of development may result in impacts of varying degrees.

Step 6, which recommends the starting point of “high risk” for a buffer width does not provide further
guidance to account for the range of impacts or sensitivity of the feature and ecological functions. Therefore,
there is subjectivity that is introduced at Step 6.

Step 7 considers the site plan opportunities and constraints (including design and management options)
related to the buffer. For example, where a trail is proposed within the buffer, a width of 6 m (or the width of
the trail plus edge management zone) would be added. In another example provided, where a fence is
provided between the buffer and the rear property line, the buffer may be reduced by 5 m recognizing the
mitigating effect the fence provides at preventing encroachment into the buffer.

It should be noted that the starting point of high, medium or low risk should be based on the level of
confidence the approval authority requires regarding buffers achieving their intended function and the
objectives provided in the policy document. Starting at the “high risk” level assumes the impacts are minimal
and that the feature sensitivity is low; this approach does not provide a high level of confidence that the
feature and ecological functions will be sufficiently protected from the impacts of the adjacent land use. The
starting point of the base buffer of “high risk” may not align with the approval authority’s expectations
regarding the buffers and policy objectives, and a starting point of “medium risk” or “low risk” may be more
appropriate.

Niagara Peninsula Conservation Authority




August 5, 2022
NPCA BUFFER WIDTH DISCUSSSION PAPER

NIAGARA PENINSUL,

A
CONSERVATION

AUTHORITY

v

Figure 4. Buffer determination process as illustrated in the CVC Ecological Buffer Guideline Review.

ndrth-south

ENVIRONMENTAL

1b. Identify proposed adjacent
land use and associated
stressors (type, duration,
intensity)

1a. Define natural heritage feature
and Critical Function Zone (CFZ2)

v

2a. |dentify ecological

b

features and / or
functions to be protected
(e.g., water quality,
species diversity)
presence of certain
species)

™\

3. Evaluate sensitivity of
the feature and/or
functions of concern

2b. |dentify anticipated
impacts to the features
and/or functions

!

4. |dentify functions
which buffer is expected
to perform

!

5. Identify biophysical
considerations that can
influence buffer
determination

'

6. |dentify PRELIMINARY BUFFER WIDTH
(base width + biophysical factors + receptor
sensitivity)

,

7. Consider site plan
opportunities and
constraints (including
design and
management options)
related to the buffer

,

8. Define RECOMMENDED BUFFER
(preliminary buffer modified with design
and management options)

Niagara Peninsula Conservation Authority




F NIAGARA PENINSULA 7\ August 5, 2022
Bt EQQ:FT!FRVAT'ON n¢rthh SOL'!Jt‘h NPCA BUFFER WIDTH DISCUSSSION PAPER

4.2.1. City of London Guidelines for Determining Setbacks and
Ecological Buffers

The City of London has developed “Ecological Buffer Assessment Calculations” as provided in their
Environmental Impact Assessment Guidelines (2007). The recommended buffer width is based on the
following calculation:

(buffer width based on size of development + buffer width related to slope)/2
+
(buffer width based on feature type + buffer width based on adjacent land use)/1.5
Recommended Buffer Width

Where:

e Size of parcel: 0-20 ha = 2-10m, 21-50 ha = 5-15m, 51-150 ha = 15-30m, 150 ha = +: 30m+
e Slope (average): 0-10% = 2-5m, 11-20% = 5-10m, 21-25% = 10-20m, 25%+ = 20m+
o NHS Feature (consider drip-line): Zone A = 30m+, Zone B = 15-30m, Zone C = 2-15m
e Adjacent land use (intensity): Open space = 2-10m, Residential (low, medium, and high density) = 5-
25m, Commercial (light and heavy) = 10-50m, Industrial (light and heavy) = 30m+, Collector and/or
Arterial Roads = 10-50m
e ZoneA:
o ESA (environmentally significant areas) and potential ESAs
o PSW (provincially significant wetland)
o ANSI (areas of natural and scientific interest)
o VTE (vulnerable, threatened, and endangered species)

o Stream/ravine corridors (stream flood plain, valley wall, riparian vegetation, etc.)
Woodlands
o LSW (locally significant wetland)
o Fish habitat
o Headwater recharge areas
o Recharge and discharge areas
eC:
Upland corridors
Naturalization areas
Open space

Other factors for consideration in determining the buffer width:

Purpose Minimum (m) Maximum (m)
Water quality 10 50
Bank stabilization 10 30
Scour erosion 30 70
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Geomorphic stability 30 70
Natural communities 10 50
Wildlife habitat 30 100
Travel corridor 10 30

4.3. Key Takeaways from Review of Decision
Support Tools

It should first be noted that where policies prescribe buffers that can be refined (increased or reduced)
through the evaluation contained in an environmental study, a decision support tool is necessary to ensure a
consistent, objective approach to refinements is undertaken. Decision support tools are generally designed
with consideration for the following:

e the sensitivity of the feature;

e potential for impacts resulting from change in adjacent land use;

e biophysical characteristics of the adjacent lands (e.g., slope, soils, vegetation cover, hydrology); and
e other mitigating factors that may supplement the effectiveness of the buffer.

A risk-based approach provides an opportunity to establish a starting point for a minimum buffer width that is
generally increased based on site-specific information, or a robust buffer width that is typically reduced. There
is inherent flexibility built into a decision support tool, however, the guidance provided in the decision support
tool should be sufficient to provide an objective, consistent approach to determining an appropriate ecological
buffer width that is supported by scientific literature. The starting point of the robust buffer width, and the
increases or decreases to the buffer width should be based on meeting the goals, objectives and targets
established through the policy document.

5. CONSIDERATIONS FOR SETTING BUFFER
WIDTHS IN POLICY

Developing policies for prescribing buffers to regulated features should also consider other planning
documents that prescribe buffers in policies for the same features. In particular, the Growth Plan for the
Greater Golden Horseshoe requires a minimum VPZ of 30 m for new development from wetlands, permanent
and intermittent streams, and lakes outside of settlement areas. For consistency with provincial plans, the
NPCA should consider if it is appropriate to maintain a consistent set of prescribed buffers for these features
with those policies of provincial plans.

Moreover, when considering impacts, the PPS and most municipal official plans accept that there will be
impacts on natural features and areas and their ecological functions whereby the test is to avoid “negative
impacts”, not impacts more generally. This is clearly articulated in the Natural Heritage Reference Manual
(OMNR 2010) in Section 13.2 that states that “not all impacts are negative” and mitigation can be used to
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alleviate impacts. From a policy perspective, the development or site alteration cannot have a “negative
impact” on the natural features or their ecological functions, where negative impacts are defined by the PPS
as:

“in regard to policy 2.2 [Water], degradation to the quality and quantity of water, sensitive surface water
features and sensitive ground water features, and their related hydrologic functions, due to single,
multiple or successive development or site alteration activities”

“in regard to fish habitat, any permanent alteration to, or destruction of fish habitat, except where, in
conjunction with the appropriate authorities, it has been authorized under the Fisheries Act”

“in regard to other natural heritage features and areas, degradation that threatens the health and integrity
of the natural features or ecological functions for which an area is identified due to single, multiple or
successive development or site alteration activities.”

Please note that the following terms contained within the definition of negative impacts are also defined by
the PPS and provide further context related to the interpretation of this definition:

e quality and quantity of water

e sensitive

e surface water features

e ground water features

e hydrologic functions

e development

e site alteration

o fish habitat

o fisheries act

e natural heritage features and areas
e ecological functions

- Focus on regulated features, but expand to include other natural heritage features

What is relevant in the case of considering the role of buffers at mitigating impacts and avoiding a negative
impact is to what level of confidence the approval authority (e.g., NPCA) expects regarding the ability of the
buffers to mitigate impacts to not only avoid a negative impacts, but also contribute to achieving the goals and
objectives related to protection and enhancement of features and areas.

Based on the review of policies that prescribe buffers, personal experience, and opinions expressed by other
professionals (see the Proceedings of Buffers Best Evidence Conference, Carolinian Canada 2000) the following
paragraphs provides rational for prescribing buffers in policy.

Without a starting point, whether it is a minimum buffer, or a more robust buffer width that can be reduced by
a limited amount (or increased depending on the sensitivity of the feature and associated ecological functions
and the potential for impacts from the adjacent land use), there will continue to be disagreements between a
developer and the approval authority regarding the appropriate ecological buffer. The rational for what is
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considered an appropriate buffer may be based on the science and ecological opinions of the professionals,
however these disagreements are typically rooted in the objective of the given party (i.e., to maximize
development potential vs. increasing the certainty that the feature and ecological functions will be sufficiently
protected). This is further complicated by the lack of definitive science-based evidence to support a specific
buffer width (e.g., buffers can vary from as little as 5 m to as much as 4,000 m, depending on the feature or
function being assessed and the impact being measured).

In order to avoid unnecessary arguments that cause delays in approvals, excessive costs for studies and review,
or hearings before the Ontario Land Tribunal, the policies should prescribe a starting point for buffers that are
intended to achieve the objectives of the approval agency while providing flexibility to refine buffers
depending on the sensitivity of the feature and potential from impact from the adjacent land use. This could
be a more robust (i.e., wider) starting point that allows for refinement (usually a decrease) depending on the
specifics of the feature and ecological functions, and impacts from the adjacent land use. While experience has
revealed that a minimum buffer as a starting point often results in the minimum being recommended through
an environmental study, the policy could prescribe a minimum buffer whereby the guidelines or a decision
support tool are designed to result in an increase to the minimum as informed by an environmental study.
Whether a minimum buffer starting point or a more robust starting point, both require a guideline or decision
support tool to provide an objective and consistent approach to refining the starting point (i.e., wider or
narrower width) that is supported by ecological principles and meets the objectives identified in policy by the
approval authority.

On the last point, policies in planning documents are generally intended to achieve objectives set out in the
planning document or a strategic plan. With respect to policies related to buffers, these are specifically related
to the protection, maintenance or enhancement of natural features and ecological functions. In some cases,
the policies may be developed with the intention of achieving a certain target, such as related to natural area
cover, improving water quality, or enhancing biodiversity. Clear objectives are not only important to set clear
policies, but they act as a basis on which to interpret the intent of policies. In the case of policies related to
buffers, having a clear set of objectives will inform the type of policies (e.g., prescriptive) and the extent to
which flexibility (e.g., refinements to buffer widths or permitted uses in buffers) is provided in the policy.

6. SUMMARY AND RECOMMENDATIONS

Buffers are known to play an important role in mitigating impacts from development and changes in land use
on adjacent lands to natural features and areas. Planning and policy documents commonly define buffers
based on their composition, purpose, and role in mitigating impacts. While often required to mitigate impacts
and avoid negative impacts, buffers widths are not always prescribed in policy documents. Where buffers
widths are prescribed in planning and policy documents, they vary in width depending on the feature type and
sensitivity of ecological functions, and are often permitted to be refined (i.e., reduced or increased) as
informed by an environmental study (e.g., EIS).
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Through various reviews of the scientific literature examining the effectiveness of varying buffer widths to
different features and functions, it is not surprising that there is a range of what is considered an effective
buffer width. However, what is clear based on the scientific literature is that the wider the buffer, the more
effective the buffer is at reducing impacts to natural features and ecological functions.

Best practice and guidance documents identify the following factors that should be used to inform ecologically
appropriate buffer widths:

e sensitivity of the feature and ecological functions;

e the potential impact from the adjacent land use;

e biophysical factors of the adjacent lands such as slope, soils, hydrology and vegetation; and
e other mitigating factors (e.g., fencing between adjacent land use and buffer)

While some guidance documents provide a minimum recommended buffer, all guidance documents recognize
that the buffer width can be refined (i.e., increased or reduced) as informed by environmental studies. A “one-

size-fits-all” approach to prescribing buffers is generally not recommended. Environmental studies are
undertaken to evaluate the buffer widths on the basis of the ability of the buffer to protect natural features

and their associated ecological functions from impacts from the adjacent land use.

There is general consensus that some types of uses may be permitted within the buffer, however the function
of the buffer should be maintained which may require a wide buffer to accommodate the ancillary use (e.g.,
recreational trail). In addition, infrastructure that would not be compatible with a buffer (i.e., would reduce
the effectiveness of the buffer) should not be permitted within the buffer. Furthermore, buffers should be
outside of the development zone (i.e., beyond rear lot lines and areas of site alteration) and be vegetated with
native species left in a “free to grow” state.

There is no consistently applied buffer width to features, however the following buffer widths to regulated
features are most commonly identified:

e 15 m for warm water (Type 2 and 3 fish habitat) watercourses and intermittent streams
e 30 m for cool/cold water (Type 1 fish habitat) watercourses and permanent streams

e 15 m for non-Provincially Significant Wetlands

e 30 m for Provincially Significant Wetlands and locally significant wetlands

e 10 m-15 m for valleylands

e 30 m for shorelines to lakes and water bodies

It should be noted that the identified buffer widths are generally related to mitigating impacts to water quality
and do not necessarily consider impacts to other ecological functions, such as wildlife habitat (e.g., for area
sensitive species such as birds).

Prescribing buffer widths that can be refined based on an evaluation of the sensitivity of features and the
potential for impacts is considered the most appropriate policy approach. However, providing a guidance
document to inform refinements is necessary to ensure an objective and consistent approach is taken to
inform ecologically appropriate buffer widths.
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There is often disagreement between applicants and approval authorities over ecologically appropriate buffer
widths. This is in part due to the lack of definitive science and variability in effectiveness of buffers between
features, functions, and the differing objectives of the proponent (e.g., increased developable area) and the
approval authority (e.g., high confidence that features and functions will be adequately protected). Therefore,
it is imperative that buffer width policies are developed with consideration for achieving objectives and/or
targets, are clear, robust, are prescriptive, but also provide some flexibility to ensure buffer width refinements
are evaluated through an environmental study. Moreover, a decision support tool will be necessary to ensure
an objective and consistent approach is applied to determining an appropriate ecological buffer width.

The decision support tool should be designed with consideration for the following:

e the sensitivity of the feature;

e potential for impacts resulting from change in adjacent land use;

e biophysical characteristics of the adjacent lands (e.g., slope, soils, vegetation cover, hydrology); and
e other mitigating factors that may supplement the effectiveness of the buffer.

A risk-based approach should be adopted that provides an opportunity to establish a starting point, whether it
be a minimum buffer width that can be increased based on site-specific information, or a robust buffer width
that is typically reduced. While the decision support tool allows for site-specific information to be taken into
consideration, the guidance provided in the decision support tool should be sufficient to provide an objective,
consistent approach to determining an appropriate ecological buffer width that is supported by scientific
literature. The starting point of the robust buffer width, and the increases or decreases to a minimum buffer
width should be based on meeting the goals, objectives and targets established through the policy document.

Following a review of the definitions, best practices and jurisdictional review, and review of decision support
tools, the following recommendations are provided regarding buffer policies in the NPCA policy document:

The term buffer should be defined including providing the purpose of the buffer.
Buffer width(s) should be prescribed in policy. The approach to set a minimum buffer or set a robust
buffer should be determined by the NPCA Board with consideration of input received through the
engagement program.

3. Adecision support tool is necessary to inform the refinement to the prescribed buffer width (whether
a minimum or robust width starting point).

4. The buffer policies, prescribed buffer width(s) and decision support tool should be developed with
consideration of the goals, objectives and targets (if any) for protection, maintenance and
enhancement of the natural features and ecological functions.

6.1. Next Steps

This Discussion Paper will be used in conjunction with a Policy Theme Discussion Paper to solicit comment and
feedback from the public, stakeholders, Indigenous groups, and municipalities regarding the direction for the
NPCA’s new policies. NPCA staff will take this feedback and release a draft of updated NPCA Policies later this
year for further comment before making a final recommendation to the Board of Directors. At the same time,
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any Decision Support Tools needed to assist with policy implementation will also be developed and
recommended to the Board of Directions.
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APPENDIX A - Summary of Conservation Authority Policy Documents

with Reference to Buffers

Conservation Authority

Policy Document

Is the
buffer used in

term

the policy

Definition provided

document

Ausable Bayfield Ausable Bayfield Conservation Authority Yes No
(2009) Stormwater Management Policies and
Technical Guidelines
Catfish Creek None No No
Essex Region None No No
Grand River Policies for the Administration of the Yes No
(2009) Development, Interference with Wetlands
and Alterations to Shorelines and
Watercourses Regulation Ontario
Regulation 150/06 (Last Amended in 2015)
Grey Sauble None No No
(Last amended 2013)
Halton Conservation Policies and Guidelines for the Yes No
(Last Amended/Updated Administration of Ontario Regulation
in 2020) 162/06 and Land Use Planning Policy
Document April 27, 2006 (last amended,
November 26, 2020)
Hamilton Conservation Hamilton Conservation Authority Planning  Yes Pg 98 (buffer definition, refers reader to Vegetation
(Oct 2011) & Regulation Policies and Guidelines Protective Zone)
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Definition provided

Kettle Creek Policies and Procedures for the Yes
(2006) Administration of Section 28 Regulations:
Development, Interference with Wetlands
and Alterations to Shorelines and
Watercourses Regulation
Long Point Policies for the Administration of the Yes
(2017) Development, Interference with Wetlands
and Alterations to Shorelines and
Watercourses Regulation

Lower Thames Valley Operational Guidelines Lower Thames No
Conservation Valley Conservation Authority
(Last amendment 2013) Development, Interference with Wetlands

and Alteration to Shorelines and

Niagara Peninsula Conservation Authority

“Vegetation Protective Zone (Buffer): means
permanent zones of natural self-sustaining native
vegetation that border natural features (e.g. streams,
wetlands, woodlots, shorelines) and are established to
protect natural areas from the impacts of
development or site alteration. The width of the
vegetation protection zone is to be of sufficient size to
protect the feature and its functions from the impacts
of the proposed change and associated activities that
will occur before, during and after construction, and
where possible, restore or enhance the feature and/or
its function. [Greenbelt Plan, 2005]” Pg 108

No

No

No
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Is the term
buffer used in
the policy
document

Definition provided

Maitland Valley
Conservation
(2016)

Niagara

Peninsula

(2018)

Saugeen
(*Amended/Updated in
2018)

Watercourses Regulation Ontario
Regulation 152/06 (Under O.R. 97/04)

Maitland Valley Conservation Authority
Policies and Procedures for Compliance
with the Development, Interference with
Wetlands and Alterations to Shorelines and
Watercourses Regulation

NPCA Policy Document: Policies for the
Administration of Ontario Regulation
155/06 and the Planning Act

Saugeen Valley Conservation Authority
Environmental Planning and Regulations
Policies Manual

Niagara Peninsula Conservation Authority

Yes

No

Yes

No

No

An area or band of permanent vegetation, preferably
consisting of native species, located adjacent to a
natural heritage feature and usually bordering lands
that are subject to development or site alteration. The
purpose of the buffer is to protect the feature and its
function(s) by mitigating the impacts of the proposed
land use and allowing an area for edge phenomena to
continue. A buffer may also provide an area for
recreational trails and a physical separation for new
development that will discourage encroachment
(adapted from Ontario Ministry of Natural Resources’
Natural Heritage Reference Manual, 2nd Edition,
2010). The vegetation within a buffer can be managed
(e.g. trimmed, cut, thinned, but not cultivated)
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Conservation Authority Policy Document Is the term Definition provided
buffer used in

the policy
document

providing that the integrity of the buffer remains

intact” (pg 136)

St.Clair Region SCRCA section 28 wetland policy SCRCA Yes No

(*Written/Updated 2016) | Policies and Procedures of Administration

of Section 28 Regulations Wetland Policies

Upper Thames River Environmental Planning Policy Manual for  Yes “Buffers: means planned and managed strips of land

(Last revised October 24, the Upper Thames River Conservation and vegetation located between natural heritage

2017) Authority features/areas and development sites which are
intended to protect the natural heritage feature.” Pg
7-2

Central Lake Ontario Policy and Procedural Document for Yes “Buffers - an area or band of permanent vegetation,

(2014) Regulation and Plan Review preferably consisting of native species, located

adjacent to a natural heritage feature and usually
bordering lands that are subject to development or
site alteration. The purpose of the buffer is to protect
the feature and its function(s) by mitigating the
impacts of the proposed land use and allowing an area
for edge phenomena to continue. A buffer may also
provide an area for recreational trails and a physical
separation for new development that will discourage
encroachment (adapted from Ontario Ministry of
Natural Resources’ Natural Heritage Reference
Manual, 2nd Edition, 2010). The vegetation within a
buffer can be managed (e.g., trimmed, cut, thinned,
but not cultivated) providing that the integrity of the
buffer remains intact.” (pg. 94)
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Is the term
buffer used in
the policy
document

Definition provided

Credit Valley Conservation
(Version from 2010

Ganaraska Region
Conservation
(2014)

Kawartha Conservation
(Last Revised 2013)

Lake Simcoe Region
Conservation
(Document dated Jan
2022)

Credit Valley Conservation: Planning and
Development Administrative Procedural
Manual

Policies for the Implementation of Ontario
Regulation 168/06 Development,
Interference with Wetlands and Alterations
to Shorelines and Watercourses Regulation
Plan Review and Regulation Policies

Lake Simcoe Region Conservation Authority
Ontario Regulation 179/06 Implementation
Guidelines (Formerly Watershed
Development Guidelines) Development,
Interference with Wetlands and Alteration
to Shorelines and Watercourses Regulation

Niagara Peninsula Conservation Authority

Yes

Yes

Yes

Yes

No

No

An area or band of permanent vegetation, preferably
consisting of native species, located adjacent to a
natural heritage feature and usually bordering lands
that are subject to development or site alteration. The
purpose of the buffer is to protect the feature and its
function(s) by mitigating the impacts of the proposed
land use and allowing an area for edge phenomena to
continue (adapted from Ministry of Natural Resources’
Natural Heritage Reference Manual, 2nd Edition
(2010)). The vegetation within a buffer can be
managed (e.g., trimmed, cut, thinned, but not
cultivated) providing that the integrity of the buffer
remains intact. (Pg 148)

“Buffer: means an area or band of permanent
vegetation, preferably comprised of native

species, located adjacent to a natural heritage feature
and usually bordering lands that are

subject to development and site alteration. The
purpose of the buffer is to protect the feature
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Conservation Authority Policy Document Is the term Definition provided

buffer used in
the policy
document

and its function(s) by mitigating the impacts of the
proposed land use and allowing for edge
phenomena to continue.” Pg 67

Nottawasaga Valley Nottawasaga Valley Conservation Authority = Yes No

Conservation Planning and Regulation Guidelines

August 28, 2009

Otonabee Conservation Watershed Planning & Regulations Policy Yes “Buffers are an area or band of permanent vegetation,
(Manual updated in 2015) = Manual preferably consisting of native species, located

adjacent to a natural heritage feature and usually
bordering lands that are subject to development or
site alteration. The purpose of the buffer is to protect
the feature and its function(s) by mitigating the
impacts of the proposed land use and allowing an area
for edge phenomena to continue (e.g., allowing space
for edge trees and limbs to fall without damaging
personal property, area for roots of edge trees to
persist). A buffer may also provide an area for
recreational trails and a physical separation for new
development that will discourage encroachment
(adapted from Natural Heritage Reference Manual 2nd
edition, 2010).” (Pg.168)

Toronto and Region Planning and Development Procedural Yes No

Conservation Manual
*Last update—2008.
Currently being updated
according to website*

Niagara Peninsula Conservation Authority
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Is the
buffer used in
the policy
document

term

Definition provided

Cataraqui Region
Conservation

(2021)

Crowe Valley Conservation
(Updated 2020)

Lower Trent Conservation
(Updated Feb 2022)

Mississippi Valley
Conservation
(Updated 2021)

Environmental Planning Policies

Watershed Planning and Regulations (O.
Reg 159/06) Policy Manual

Lower Trent Region Conservation Authority
Ontario Regulation 163/06 Policy
Document

Development, interference with Wetlands
and Alteration to Shorelines and
Watercourses Regulation Policies

Niagara Peninsula Conservation Authority

Yes

Yes

Used once;
primarily the
word
“Setback” is
used

Yes

100

No

Buffers are an area or band of permanent vegetation,
preferably consisting of native species, located
adjacent to a natural heritage feature and usually
bordering lands that are subject to development or
site alteration. The purpose of the buffer is to protect
the feature and its function(s) by mitigating the
impacts of the proposed land use and allowing an area
for edge phenomena to continue (e.g., allowing space
for edge trees and limbs to fall without damaging
personal property, area for roots of edge trees to
persist). A buffer may also provide an area for
recreational trails and a physical separation for new
development that will discourage encroachment
(adapted from Natural Heritage Reference Manual 2nd
edition, 2010).(Pg. 123)

No

An area or band of permanent vegetation, preferably
consisting of native species, located adjacent to a
natural heritage feature and usually bordering lands
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Definition provided

Quinte Conservation Development and Interference with No
(revised 2017) Wetlands and Watercourses Regulation -
Policies and Procedures Manual for
Planning Act Applications

Raisin Region *Regulations Page either is absent or did No
Conservation not load*

Rideau Valley Regulation of Development, Interference Yes
Conservation with Wetlands and Alterations to

(Approved/Updated 2018) | Shorelines and Watercourses (Ontario
Regulation 174/06 Under Section 28 of The
Conservation Authorities Act, R.S.0. 1990,
C. C.27) Wetland Policies

Niagara Peninsula Conservation Authority

101

that are subject to development or site alteration. The
purpose of the buffer is to protect the feature and its
functions by mitigating impacts of the proposed land
use and allowing an area for edge phenomena to
continue. The buffer may also provide area for
recreational trails and provides a physical separation
from new development that will discourage
encroachment. (Adapted from a definition in Fisher
and Fischenich, 2000, citing Castelle et al., 1994 in
Natural Heritage Reference Manual, MNR 2010) (pg
61)

No

No

An area or band of permanent vegetation, preferably
consisting of native species, located adjacent to a
natural heritage feature and usually bordering lands
that are subject to 13 development or site alteration.
The purpose of the buffer is to protect the feature and
its functions by mitigating impacts of the proposed
land use and allowing an area for edge phenomena to
continue. The buffer may also provide area for
recreational trails and provides a physical separation
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Conservation Authority Policy Document Is the term Definition provided
buffer used in
the policy
document
from new development that will discourage
encroachment. (Adapted from a definition in Fisher
and Fischenich, 2000, citing Castelle et al., 1994 in
Natural Heritage Reference Manual, MNR 2010) (pgs
12-13)
South Nation Regulation Policy Pursuant to Section 28 of = No No
Conservation the Conservation Authorities Act, R.S.O.
(Feb 2022) 1990, c. C.27 Ontario Regulation 170/06:
Regulation of Development, Interference
with Wetlands and Alterations to
Shorelines and Watercourses
Lakehead Region None (Only cites regulations) No No
Conservation
(2021)
Mattagami Region Mattagami Region Conservation Authority: = No No
Conservation Regulation of Development, Interference
(2013) with Wetlands And Alterations To
Shorelines And Watercourses
Sudbury Conservation Direction on the Administration of Ontario | Yes No
(2014) Regulation 156/06 - Wetlands
North Bay-Mattawa Planning & Development Administrative No No
(2020) Procedural Manual

Niagara Peninsula Conservation Authority
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W AUTHORITY ENVIRONMENTAL

Conservation Authority Policy Document Is the term Definition provided

buffer used in

the policy

document
Sault Ste. Marie Region Sault Ste. Marie Region Conservation Yes Buffer: means an area or band of permanent
Conservation Authority Policies for the Administration of vegetation, preferably comprised of native species,
(2017) Ontario Regulation 176/06 located adjacent to a natural heritage feature and

usually bordering lands that are subject to
development and site alteration. The purpose of the
buffer is to protect the feature and its function(s) by
mitigating the impacts of the proposed land use and
allowing for edge phenomena to continue

Niagara Peninsula Conservation Authority 56
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APPENDIX B — Buffers Defined in Municipal Official Plans

Welland

Niagara-On-
The-Lake

Niagara Falls

Fort Erie

Port Colborne

Niagara Peninsula Conservation Authority

City of Welland
Official Plan
Town of Niagara
on the Lake
Official Plan

Official Plan for
The City of
Niagara Falls
Town of Fort Erie
Official Plan

City of Port
Colborne Official
Plan

Yes

Yes

Yes

Yes

Yes

No

Yes, as a
Vegetation
Protection Zone

Yes

No

No

Section 6: Related to vegetation buffers, EIS, fish habitat and natural
heritage systems.

"A Vegetation Protection Zone (VPZ) is a vegetated buffer area
surrounding a key natural heritage feature or key hydrologic feature.
Uses within the VPZ are limited to those permitted within the feature
itself. Agricultural operations (with no buildings or structures) and
working landscapes may be part of the vegetation protection zone.” Pg
143, Section 8.6.1

“Buffer: a naturally vegetated protective zone adjacent to a natural
heritage feature or area serving to cushion and protect it from the
impacts of human activities.” Appendix |I—Definitions.

While no definition is provided for the term buffer, policy 4.17.14.3,
Associated Buffer Area, notes that a 30 m buffer is identified in
Schedules SHP-2 and SHP-3 around locally significant wetlands.

Policy 4.18.12.2 f) notes that “Schedules RTB-2 and RTB-3 illustrate the
PSW feature and the 30m buffer area associated with the feature.
Development within the buffer area is regulated by the NPCA and
generally not permitted unless approved by the NPCA.”

While not defined in policy, “naturally vegetated” buffers are required
to be “retained in a natural state” (policy 4.1.1. k) and “be enhanced by
the planting of native species” (4.4.4. 1)
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In addition, policy 5.3.3.7 a) vi) notes that the purpose of the buffer

adjacent to hydrologic features is to “mitigate potential changes to the
hydrologic regime and protect the natural heritage feature from
negative impacts of the adjacent land use”.

Thorold Official Plan of the | Yes Yes, as a “Vegetation Protection Zone A vegetated buffer area surrounding a key
City of Thorold Vegetation natural heritage feature or key hydrologic feature within which only
Protection Zone those land uses permitted within the feature itself are permitted. The

width of the vegetation protection zone is to be determined when new
development or site alteration occurs within 120 metres of a key natural
heritage feature or key hydrologic feature and is to be of sufficient size
to protect the feature and its functions from the impacts of the
proposed change and associated activities that will occur before, during,
and after, construction, and where possible, restore or enhance the
feature and/or its function. (GP)” Appendix A, pg. 23

St. Catherines The Garden City Yes No Policy 13.2.2 Natural Area General Policies, notes a buffer will be
Plan: City of St. identified through an EIS. Buffers are identified through Natural
Catharines Official Heritage policies (section 13.2.4).
Plan
Pelham Pelham Official Yes No While not defined, section C2.1.1 and C7.2 require buffers and provide
Plan direction for their width and ability to refine buffers through an EIS
Grimsby Town of Grimsby  Yes Yes, as a “Vegetation Protection Zone means a vegetated buffer area surrounding
Official Plan Vegetation a key natural heritage feature or key hydrologic feature within which

Protection Zone. only those land uses permitted within the feature itself are permitted.
The width of the vegetation protection zone is to be determined when
new development or site alteration occurs within 120 metres of a key
natural heritage feature or key hydrologic feature and is to be of
sufficient size to protect the feature and its functions from the impacts
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of the proposed change and associated activities that will occur before,

during, and after, construction, and where possible, restore or enhance

the feature and/or its function”. Section 4-128—Section 4-129.
Wainfleet Wainfleet Official | Yes No While buffers are not defined, section 3.2.1.10, 3.2.2.14 notes that

Plan vegetated buffer are to be identified through an EIS and be left in a

naturally vegetated state.

Section 3.2.3.3: vegetated buffers of 30 m from critical fish habitat, and

15 m buffers from streams with marginal fish habitat are required but

may be reduced as determined through an EIS.

Section 4.3.2 notes that vegetated buffers are encouraged along the

Lake Erie shoreline.

Lincoln Lincoln Official Yes Yes, with Lincoln plan: “Buffer” means buffer as defined in the Regional Official
Plan reference to the Plan
Regional Official Niagara Region Official Plan: “The term vegetation protection zone
Plan applies to key natural heritage features in a Provincial natural heritage

system and to any key hydrologic feature outside of a settlement area.
Elsewhere in the region the term buffer is used.”

West Lincoln | Official Plan of the @ Yes Yes (As ““\Jegetation protection zone” means a vegetated buffer area
Township of West Vegetation surrounding a natural heritage feature or hydrologic feature within
Lincoln Protection Zone) which only those land uses permitted within the feature itself are

permitted.” pg. 205
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APPENDIX C — Selection of Buffer Studies Between 2012 and 2022.

Frogs Logging >214m (Hawkes & Gregory,
2012)

Groundwater quality Pollutants (e.g., fertilizer, pesticide) 15m (King et al., 2016)
Macroinvertebrates, fish, water | Pollutants (e.g., fertilizer, pesticide), = 230m (Sweeney & Newbold, Review
quality temperature 2014) Article
Trout Temperature >13m (Albertson et al., 2018)
Flora biodiversity Logging >230m (Elliott & Vose, 2016)
Water quality Dairy Agriculture (Nutrients, >30m (Aarons & Gourley, 2013)

pathogens)
Moss Logging >30m (Oldén et al., 2019) Finland
Water quality Pollutants (e.g., fertilizer, pesticide) 30-50m (Medina et al., 2016)
Migratory birds Encroachment (e.g., dumping, 2100 m (Medina et al., 2016)

structures, etc.)
Water quality Agriculture (fertilizer) >10-20m (Mancuso et al., 2021)
Water quality Herbicides 8m (Lerch et al., 2017)
Water quality Agriculture (total suspended solids) 50 m (Sirabahenda et al.,

2020)

Reptiles and amphibians Encroachment (e.g., dumping, 55m (Guzy et al., 2019)

structures, etc.)
Broad conservation goals Encroachment (e.g., dumping, 30m (Denryter et al., 2021)

structures, etc.)
Water quality Logging 15.2m (Secoges et al., 2013)
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Wetlands
Freshwater turtles Encroachment (e.g., dumping, 200 m (90% of species) (Steen et al., 2012)
structures, etc.) 1000 m (100% of species)
Water quality Agriculture (fertilizers, pesticides 150 m (Sawatzky & Fahrig,
2019)
Frogs Agriculture >300m (Sawatzky et al., 2019)
Frogs and salamanders Logging >100 m (Veysey Powell &
Babbitt, 2015)
Broad conservation goals Encroachment (e.g., dumping, 240 m (Denryter et al., 2021)
structures, etc.)
Water quality Agriculture 240 m (Haukos et al., 2016)

Bibliography
Aarons, S. R., & Gourley, C. J. P. (2013). The role of riparian buffer management in reducing off-site impacts from grazed dairy systems. Renewable

Agriculture and Food Systems, 28(1), 1-16. https://doi.org/10.1017/51742170511000548

Albertson, L. K., Ouellet, V., & Daniels, M. D. (2018). Impacts of stream riparian buffer land use on water temperature and food availability for fish. Journal of
Freshwater Ecology, 33(1), 195-210. https://doi.org/10.1080/02705060.2017.1422558

Denryter, K., Brown, P. W., Denryter, K., & Brown, P. W. (2021). Two for One: Conservation of Aquatic Ecosystems with Buffers Protects Terrestrial
Ecosystems. Journal of Fish and Wildlife Management, 12(2), 354—-361. https://doi.org/10.3996/JFWM-21-005

Elliott, K. J., & Vose, J. M. (2016). Effects of riparian zone buffer widths on vegetation diversity in southern Appalachian headwater catchments. Forest
Ecology and Management, 376, 9-23. https://doi.org/10.1016/j.foreco.2016.05.046

Guzy, J. C., Halloran, K. M., Homyack, J. A., Thornton-Frost, J. E., & Willson, J. D. (2019). Differential responses of amphibian and reptile assemblages to size
of riparian buffers within managed forests. Ecological Applications, 29(8). https://doi.org/10.1002/eap.1995

Niagara Peninsula Conservation Authority

108



\ NIAGARA PENINSULA 7\ August 5, 2022

:‘ EQO:FT!FRVAT"JN n¢rth_soq‘t‘h NPCA BUFFER WIDTH DISCUSSSION PAPER

Haukos, D. A., Johnson, L. A., Smith, L. M., & McMurry, S. T. (2016). Effectiveness of vegetation buffers surrounding playa wetlands at contaminant and
sediment amelioration. Journal of Environmental Management, 181, 552-562. https://doi.org/10.1016/j.jenvman.2016.07.011

Hawkes, V. C., & Gregory, P. T. (2012). Temporal changes in the relative abundance of amphibians relative to riparian buffer width in western Washington,
USA. Forest Ecology and Management, 274, 67-80. https://doi.org/10.1016/j.foreco.2012.02.015

King, S. E., Osmond, D. L., Smith, J., Burchell, M. R., Dukes, M., Evans, R. O., Knies, S., & Kunickis, S. (2016). Effects of Riparian Buffer Vegetation and Width: A
12-Year Longitudinal Study. Journal of Environmental Quality, 45(4), 1243-1251. https://doi.org/10.2134/jeq2015.06.0321

Lerch, R. N., Lin, C. H., Goyne, K. W., Kremer, R. J., & Anderson, S. H. (2017). Vegetative Buffer Strips for Reducing Herbicide Transport in Runoff: Effects of
Buffer Width, Vegetation, and Season. Journal of the American Water Resources Association, 53(3), 667—683. https://doi.org/10.1111/1752-
1688.12526

Mancuso, G., Bencresciuto, G. F., Lavrni¢, S., & Toscano, A. (2021). Diffuse water pollution from agriculture: A review of nature-based solutions for nitrogen
removal and recovery. In Water (Switzerland) (Vol. 13, Issue 14). MDPI AG. https://doi.org/10.3390/w13141893

Medina, V. F., Fischer, R., & Ruiz, C. (2016). Riparian Buffers for Runoff Control and Sensitive Species Habitat on U.S. Army Corps of Engineers Lake and
Reservoir Projects.

Oldén, A,, Peura, M., Saine, S., Kotiaho, J. S., & Halme, P. (2019). The effect of buffer strip width and selective logging on riparian forest microclimate. Forest
Ecology and Management, 453. https://doi.org/10.1016/j.foreco.2019.117623

Sawatzky, M. E., & Fahrig, L. (2019). Wetland buffers are no substitute for landscape-scale conservation. Ecosphere, 10(4).
https://doi.org/10.1002/ecs2.2661

Sawatzky, M. E., Martin, A. E., & Fahrig, L. (2019). Landscape context is more important than wetland buffers for farmland amphibians. Agriculture,
Ecosystems and Environment, 269, 97-106. https://doi.org/10.1016/j.agee.2018.09.021

Secoges, J. M., Aust, W. M., Seiler, J. R., Dolloff, C. A., & Lakel, W. A. (2013). Streamside management zones affect movement of silvicultural nitrogen and
phosphorus fertilizers to piedmont streams. Southern Journal of Applied Forestry, 37(1), 26-35. https://doi.org/10.5849/sjaf.11-032

Sirabahenda, Z., St-Hilaire, A., Courtenay, S. C., & van den Heuvel, M. R. (2020). Assessment of the effective width of riparian buffer strips to reduce
suspended sediment in an agricultural landscape using ANFIS and SWAT models. Catena, 195. https://doi.org/10.1016/j.catena.2020.104762

Niagara Peninsula Conservation Authority

109



NIAGARA PENINSULA 7\ August 5, 2022
:. CONSERVATION n¢ritNh;§?lLJNt‘n NPCA BUFFER WIDTH DISCUSSSION PAPER
Steen, D. A., Gibbs, J. P., Buhlmann, K. A., Carr, J. L., Compton, B. W., Congdon, J. D., Doody, J. S., Godwin, J. C., Holcomb, K. L., Jackson, D. R., Janzen, F. J.,
Johnson, G., Jones, M. T., Lamer, J. T., Langen, T. A., Plummer, M. v., Rowe, J. W., Saumure, R. A., Tucker, J. K., & Wilson, D. S. (2012). Terrestrial habitat
requirements of nesting freshwater turtles. Biological Conservation, 150(1), 121-128. https://doi.org/10.1016/j.biocon.2012.03.012

Sweeney, B. W., & Newbold, J. D. (2014). Streamside forest buffer width needed to protect stream water quality, habitat, and organisms: A literature review.
Journal of the American Water Resources Association, 50(3), 560-584. https://doi.org/10.1111/jawr.12203

Veysey Powell, J. S., & Babbitt, K. J. (2015). An experimental test of buffer utility as a technique for managing pool-breeding amphibians. PLoS ONE, 10(7).
https://doi.org/10.1371/journal.pone.0133642

Niagara Peninsula Conservation Authority

110



F NIAGARA PENINSULA
- CONSERVATION

AUTHORITY

north-south

RONMENTAL

August 5, 2022
NPCA BUFFER WIDTH DISCUSSSION PAPER

APPENDIX D — Conservation Authority Policy Documents with
Reference to Buffer Widths

Conservation
Authority

river and stream
systems,
woodlands.

reconstruction
10 m - Wetlands between 0.5 and
2 hectares

areas

8.4 Lot Creation

Niagara Watercourse 10 m -Watercourses containing 9.2.5 Watercourse Policy 9.2.5.2 allows for reductions of buffer
Peninsula intermittent flow Buffer Composition. widths to a limit of 5 m “to be considered in
Conservation special circumstances based on a site specific
Authority 15 m - Water courses containing evaluation by NPCA staff”
permanent water flow and
providing specialized aquatic or
riparian habitat, cold water or
cool water systems
Credit Valley Watercourse, 10 m - flood hazard, erosion 6.2.1 b) Development | Policy 6.2.1 c) allows for a reduced buffer
Conservation woodlands, hazard, dynamic beach hazard, Limits “based on the results of a comprehensive
wetlands significant woodlands, and other environmental study or site-specific technical
wetlands report completed to the satisfaction of CVC,
and consistent with provincial and municipal
30 m - Provincially Significant policy.”
Wetlands, and 30 m from the
bankfull flow of watercourses
Central Lake Wetlands, Single Dwelling, minor additions, | 6.4.2 Policies for Policy 8.4 states if a provincial plan requires a
Ontario watercourses, accessory building and Development in other | greater buffer, the greater buffer width will

take precedence.
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Lot creation adjacent to the
Natural Heritage System

15 m - other wetlands
30 m — PSWs

10 m - woodlands
10 m — River and Stream Systems

30 m — cold water watercourse

15 m — warmwater watercourse,

watercourses.
Grand River Valleys, *river None While buffer widths are not prescribed, policy
Conservation systems 8.2 notes that “the 15-metre allowance helps
Authority to buffer development from the hazards of
slope instability and to prevent the influence of
development on the rate of slope movement”.
Hamilton Watercourses 15 m - For “important habitat” Section 13: Section 13 definitions prescribe different buffer
Conservation and “marginal habitat” or fish Definitions widths depending on the assessed habitat. It is
Authority habitat also noted that ‘Buffer’ and ‘vegetation
protection zone’ are interchangeable in this
30 m - Critical Habitat, coldwater document.

or coolwater watercourses
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Lake Simcoe Lakes, wetlands, 30 m — Lakes, wetlands, and Policy 6.1.1 refers to
Conservation and streams. streams the Lake Simcoe
Authority Protection Plan for

required vegetation
protection zone
widths.

Conservation
Halton

Valleys, Wetlands

30 m - Provincially significant
wetlands or wetlands greater
than 2 ha in size

15 m - wetlands less than 2 ha in
size

3.4.2

Toronto and

Stream corridors,

10 m —valley and stream corridor

7.3.1.4 Potential

Policy 7.3.1.4 describes buffer conditions and

supported through an EIS

Region wetlands, and any contiguous natural Natural Cover and widths in greater detail and explains the need
Conservation woodlands, features or areas, woodlands and | Buffers. for them in each circumstance. The policy notes
Authority shorelines. any continuous natural features a wide range of buffer uses and reasons for

or areas, other wetlands and any them. Policy 7.4.2 details both the need to

continuous natural feature, Lake protect buffers and other examples of buffers

Ontario Shoreline regarding building and safety hazards, etc. EISs

are also recommended.

30 m - Provincially Significant

Wetlands
Kawartha Water systems, 30 m - from fish habitat, and 3.4.6 Fish Habitat Policy 3.4.6 notes that buffer widths can be
Region wetlands. wetlands but can be reduced to (Entire section shortened depending on both the water
Conservation 20 m for coldwater and 10 m for | including sub sections | feature type (cold water vs warm water) and if
Authority warmwater fish habitat if 3.4.6(1) to 3.4.6(13) an EIS indicates that a smaller buffer would be

appropriate. This section also notes that there
may be instances where greater buffer widths
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30 m - from Trent-Severn may be recommended depending on sensitive
Waterway lakes and connecting soil conditions.
rivers
Otonabee Water features 30 m - Warmwater, coolwater 2.3.7(4) - 2.3.7(12) Policy 2.3.7(7) allows the buffer to be reduced
Region including streams, | and coldwater fish habitat, inland | Fish Habitat Buffers to 15 metre
Conservation ponds, water bodies on the Canadian buffer width for warmwater systems and a
Authority Watercourses Shield, and Trent-severn minimum 20 metre buffer width for coolwater
providing fish waterway lakes and connective when an EIS demonstrates no negative impacts
habitat. rivers, wetlands (can be reduced on the fish habitat

— see comments)
Policy 2.3.7(11) allows the width of a buffer to
fish habitat and wetlands to be reduced to 15
m subject to an EIS demonstrating no negative
impact

Policy 2.3.7(12) references that there may be
instances where greater buffer widths are
recommended. The policy also notes the
difference between buffer and setback.
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